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PREFACE. 



This Compilation is intended to assist 
Tradesmen and others in obtaining an easy 
and cheap remedy for recovery of debts 
and damages under twenty pounds, and 
prevent the disastrous and frequent ruin- 
ous calamities attendant on suits and ac- 
tions in the superior Courts at Westminster 
for small and trifling debts and injuries, 
and which are so frequently complained of 
as a national grievance, and fixing a dis- 
grace and stigma on the profession of the 
law. 

The Author has frequently, for many 
years past, urged many of the profession 
to publish something of this kind, but 
some pleaded ignorance of the subject, 
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IV PREFACE. 

others denying the existence of such pro- 
ceedings, and others again alleging it was 
beneath their practice to sue in such in- 
ferior Courts, who were at the same time 
carrying on ruinous suits (no doubt to fill 
their own pockets) in the superior Courts 
at Westminster, for trifling sums and mat- 
ters beneath the jurisdiction of those 
Courts, which stimulated the Author to 
undertake the subject. It is hoped that 
this publication may meet the approbation 
of the revered Judges of the superior 
Courts, whom it may (if carried into exe- 
cution and kept within proper bounds) 
relieve fi-om much trouble for trifling con- 
cerns beneath their dignity, and which 
ought not to be brought before them but 
by way of appeal, where justice cannot be 
obtained in the Courts below. At the 
same time the Author is aware this pro- 
duction will give great ofience to many of 
the profession, as incroaching on a curtail- 
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ment of their profits, but this is of trifling 
concern if it saves many thousands of per- 
sons from being ruined by litigious and 
expensive suits in the superior Courts, 

By the revival of the practice of this 
ancient Court the grievances of the op- 
pression of the Law so much complained 
of will be remedied, and more especially 
as these Courts are under the immediate 
controul and power of the superior Courts. 
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INTRODUCTION. 

At the division of the kingdom into shires or ThisKinc began 
eoonties by King Alfred, he instituted the u^'Sgn^^i 
Court called the County Court, and established ^**"' 
jurisdiction in it, granting power and authority 
to the Sheriffs to hear and determine such 
matters as (either for Law or Equity) should 
be brought unto him. This Court was for- 
merly exercised by the Bishop of the diocese 
and the Sheriff, the one to judge according to 
the laws of the kingdom, and the other to direct 
according to divinity or equity of conscience. 

From the reign' of King Alfred until after 
the Conquest, the administration of justice ran 
principally through the county and toum, hun- 
dreds, lathes, and baronies, at which great 
men sometimes assisted ; for in King Edgar's He began to 
laws (cap. 7.) a bishop and an earl used to be wTreiyed'te 
present at the Hundred Courts, one to judge ^* 
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in spirituals and the other in temporals ; from 
these Courts petitions an4 4Sippeals came to the 
King, as well concerning matters of law ^s 
fraud, oppression^ or against conscience^ and 
were relieved according to right and equity, . 

In the laws (7th law) of King Bdgar it is 
ordained as follows, viz. — ** Let no man seek 
" to the King for matters of variance, unless 
''he cannot find right at home; but if that 
" right be too t^^vy for hiq[i to bear, let hijxL 
" seek to the King to have it lightened." 

The very like thereof, in effect, was cbn- 
Began to reign taincd in the laws pf Canute the Dane, oxice 
'"s year's.*^ King of this rcalm^i out of which may be. col- 
lected four things. • > 

First, that evety man had means aiid W^as 
authorized to sue and commence their actions 
in this Couct in theijf own shire or couij^ty. 

Secondly, tiiat bo xnm. ought to suje : out qS 
the county; or to remove or draw his plea ^roln 
thence without good cause. * 

Thirdly, that the King himself had a High 
Court of Jus^tice^ wherein it seenjeth ^hat he 
sat in person. 

Fourthly, that the same Court of the King'« 
did judge not only according to meer right ^^d 
law, hut also after equity and good cpn^^^ience; 
and after this order, and in thesp two Court^, 
was all justice administered until the reign of 



William the Coxxquepor. But the Conqueror 
did not alter <>r change the law$ of England, 
he cofitinued the adjtninist^ration of jii$tice in 
his Sovereign Gonrt(^) in his own p^laoe, in 
which he madia regulations ; but this kind of 
holding of ecclesiastical pleas^ or directing ac- 
cording to equity (i) and good <^onseience in 
the County Court, was taken away by his man- 
date, leaving the administration of the common 
law as it was before, and which doth still con- 

(a) The ^Kii^'s Court is now divided, ^d exercised ^b to 
matters in eqpity by the Lord Chancellor, as keeper of the 
King's conscience, in the High Court of Chancery, and on the 
common law side by the Court of King's Ben^h (originally for 
pleas of the Crown only) and Common Fl^a^ (originallyi and 
still continues^ a Cqui^ for pleas real and pe^rsonaljbetween 
his Majesty's svibjects,) and sometimes on the plea sides of 
the Excheq^uer, and, in matters of equity or conscience, on the 
equity side of that Court. But the Court of Exchequer, both 
for law anA equity, was origi&aUy for matters relating to his 
Majiesty'iii)ey^Que 9n}y. , AU ^h^j^ Courts have now a con- 
current jurisdiction and controujl over^ aU inferioif Court^ w^f^" 
fveY>. sharijpg amongst them the^autbprity and power of the 
King's ancient and supreme Court. 4 Inst. 266, S Inst. 312. 

(6) Happy would it be for this country i/ thete ^as still 
these provincial Courts of Equity attached to the County 
jCports, for determining all j^i^pute? in m^tter^ qf conscience 
yxk^et .the value of ;eiOOO, subject to appeal to superior 
Courta, This could be easily established, wherein the proper 
judges would be the bishop, dean^ archdeacon, or dttier judges 
of the provincial IBcdesiastical Courts. 
• •■B'2 ■ 



4 INTRODUCTION. 

tinue, except where it has since been altered 
or abridged by Act of Parliament. 

The County Court is incident to the office of 
sheriff, and so is the entry of all proceedings 
there. 

This Court is no Court of Record, but only 
ft Court Baron, and the suitors are judges (c), 
therefore pleas holden in this Court by plaint, 

' (e) Neither the lord of ancient demesBe nor of a Court 
Baron, nor the sheriff of a County Court, are the judges when 
the plea is held by writ of right, justices, or admeasurement 
of pasture or dower, but the suitors are, by the common law, 
judges of the Court ; but in a re-disseisin and in the toum, 
the sheriff is judge.— 6 Rep. 11, 12. 

The freeholders are the real judges in this Court, and the 
sheriff is the ministerial officer. — 3 Comm. 36, c. 4. 
To inquire of By the 11 H. 4. 7. A. 4. fol. 4. Br. Offic. fol. 4, 9, 34, 

ruteVwrit"r ^^* *°^ ^^ ' *® sheriff, in a writ to inquire of waste and a 
re-disseisiD. writ of re-disseisin, is both judge and the officer of record, 
and cannot delegate his judicial power to any bailiff of fran- 
chise, but must enter the liberty and execute it himself^ other- 
wise it is error ; and if, upon the writ of re-disseisin, the 
sheriff, by inquisition, Und the disseisee to be disseised again. 
He may com- he may presently take s\ich disseisor and commit him to 
tS*pri8or&^^ prison, there to remain during his M^esty's pleasure. See 
Co. 6. fo.'i2.* Co* 6. fo, 12. 

Dalton office of And in the tn*it. to inquire of waste and in the writ of re- 
8 en , 0.1 . disgeisin, whereby fee ^. made judge of the oausetb^.nivtf^ 
execute the ^ame in bis jurop^r, perso0> and not by his under- 
sheriff or other deputy whatever.— Stat. Mer. 3. 39 H. 6. 42. 
Ass. PL 42. Greenwood, of County. Judicature, p. t46. 
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nor pleas holden by writ of justices, are not 
taken as matters of record^ for those pleas are 
holden by reason of the Court which the sheriff 
holdeth by virtue of his office. 

This Court was originally ordained for the 
sheriff to hold pleas there, and determine in- 
juries, trespasses, debts, and other actions and 
matters under forty shillings, between party 
and party, which then was u very large sum of 
money, and is still the only Court (^ (except 
the Hundred Court, Courts Baron, &c.) you 
can legally sue in, where there are no local 
Courts of Con;5cience, &c, established by Act The«j couru of 
pf ParliameDit for^ recovery of debts and da- only for reco- 
mages under forty shillings; and indeed, I ootfortmpotscs 
think, this Court is not excluded by any Act ^'*** ^'•"U"*'"- 
of Parliament for establishing a Court ofC9n- 
^cience for recovery of small debts, unless it i^ 
j^o expressed therein* . 

. (d) By 43 Eliz. c. 6, if any perdotiaS action shall be brought 
in any of the superior Courts at Westminster, (not being for 
any' title or interest of lands, nor concerning the freehold or 
inheritance of any lands, not' for any battery), and it shall ap^ 
pear to t^e judges of the saiiie Court/ BXid be so signified, 
before whom the same shall be tried, that the debtor damages 
to be recovered therein shall not amount to the sum of -40i. 
that in every such case the judges, or justides, before wh<nii 
such action shall be pui'soed, shall not award the plaintiffi any 
more co&ts than the suni of the iiebt or damages so recovered 
ishall amount to,- btit kss^ at their discretion. 
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AH ictlohs Vhatev^r werfe fomierly brought 
Ttt this Court before the sheriff, at>d the pro^ 
beedihgs Ate aeco^rding td the coume of the 
common law and practice 6f the sttperidr 
Courts. 

TTiis Court may hold pleas of mdny letl 
actions, such as dower, right patent, right oC 
ward, &c. and by virtue of a writ of justices, 
Which is ih the nature of a commission, to the 
«6eriff to do it.--4 Inst. 266. 3 Inst. 312. 

Before the Courts at Westminster were 
ferected, the County Courts were thfe chief 
Courts of the kingdom, where justice was ad- 
ministered to people at their own doors afe it 
ivere; the King^s Cburt then being sought to 
by way of appeitl, o?r for weighty mattfers. 

It foritierly and n6W hath the dettrminatidft 
of certain debts, »c. tihder 40y. over B6me6f 
which causes the inferior Courts have, by thte 
express words of the Statute of Gloucester, 6 
Edw. 1. c. 8, a jurisdiction totally exclusive of 
the Kihg^ii Superior Oouirts, in account, annuity, 
customs, and services, &c. 

The writ of justices empowers the sher^, 
for the sake of dispatch, to do the same justice 
in his Couiity Court a« might otherwise be had 
at Westminster.— Finch, 318. 

Of debt, detinue, trespass, and other per- 
sonal actions of 40^. and upwards, the sheriff 
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may hold plea by force of a writ of justices to 
liim directed, for that is in the nature of a com- 
mission to him, and is not returnahle; neither 
doth this writ alter the nature of the Courts for 
therein the sheriff is not the judge but the 
freeholders, or suitors, yat all judgments shall 
be pronounced by the sheriff. In some cases, 
by prescription, the sheriff may be judge. 

-And in a Court where the suitors are judges, 
action of debt lies for the sheriff, because the 
suitors are the judges. 

r By this writ of justices the sheriff may hold 
plea of 1000 marks and upwards. 

This Court cannot hold plea of trespass vi ei 
arnm (with force and arms)* because, being no 
Court of Record, it cannot assess a fine which 
is due to the King on a verdict of guilty; there- 
fore, in an action of trespass, those words miut 
be left out of the pj^oceedings. 

This Court may be kept at any place within 
the county, at the pleasure of the sheriff, but 
not out of it; yet the sheriff of Northumber- 
land (by the statute) is to keep his County 
Court in the town or castle of Alnwick, and in 
no other place. The sheriff of Sussex (by the 
statute) is to hold his County Court one time 
at Chicester and the other time at the Borough 
of Lewes, and so to be kept aUernk vkihus for 
ever. And also the sheriff of the county of 
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Chester is to keep his County Court in the 
shire-hall of the said county. BysfML 9 Hen. 
3, c. 3, and 2 Bdw. 6, c. 26, tbtftCJMtff Khust 
be holden once every nmntbion « dty^tfertain. 
The months in thii case are coHjpirted by 
twenty-eight days, or every few Weelik • 
. By 23 Geo. 2, c. 33, the sheriff ciOBfiddlesex, 
or his county clerk, is to hold his Comity ^Gourt 
in pursuance of thk act, on Thorsdkiyia eirery 
week, at some place widiin the hundred -of 
Ossulston, in the county of Middlesex; and on 
the first Tuesday in every montii at Bomej)tace 
within the hundreds of Ii^wortli or fitthome ; 
kad on the last Tuesdays in every months /at 
some place within the hundred' of Edmbntoi) ; 
provided the monthly Court of Ihe said sheriff 
be held as has been accustomed* • ^ ♦ 

No Court, unless pf Recordi> can fine or im- 
prison.— Co. 11 Rep. 44^-b. L Roll, Eepi 74, 34. 

But a man may be |lmerced^ fbr a oontempt 
or a disturbance of tbe^iCoMltlf ^Cottrt in the 
presence of the C0utt.*^Co.\WjRep,^43t ^ ^ » 

And the sheriff may, (ex Offeeio^) if he ^ee 
ehe man aissanlt anothw,: 0£ if an ^sault be 
made upon bimself, coaqpel titem to fii^ sure- 
ties of the peace, and may /set them in the 
stocks until such time as they do find them. 
See 5 Hen. 7, 6. He is conservator of the 
peace throughout the county. 
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Of the Proceedings in this Court, 

After the issuing of the writ of justices, deli- WrVu 
very to the sheriff, and summoning the defen* Smma 
daot on the part of the plaiotiff. 

The first thing the defendant, in any action Apjje^wwHj, 
or suit, is to do^ is to appear and show himself 
in person, or by an attoruey, in the Court, 
{and get the appearance entered by the county 
clerk j) to answer the action and defend the 
suit. 

He may also appear by an essoin, which is E»*«»n* 
an excuse, coming from the old Norman French 
word essaim; it doth delay the cause a court- 
day longer, (the Qammon essoin is de mak 

Tteemre, or sick and cant come,) and if such an 
excuse is sent and entered with the county 
rierk, and he doth not appear the next County 
court-day, (a declaration having been filed and 

Jaotice thereof given to plead on that day, and 
a rule entered for pleading accordingly,) then 
judgment is entered by default, and execution ja^gmnnuy 

[issues, if in debt, (otherwise an inquiry raust be c^iV" '"^ 

r executed,) against his goods and chattels* But Execmiuu 
after the defendant hath once appeared in the 
County Court by an attorney, there shall be no 
essoin allowed. 
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The Order of the Judges of Aszixe at York, the ^4th 
Day of July , 16549 concerning Essoins illegally re- 
turned into this Court. 

Order relating Wheroos, of ktc* judgoieDts have been sur* 

to essoins. ••ii*i*i*.r^ i n 

reptitiously obtained m this Court, by reason of 
essoins unduly brought into the Court by bai- 
liffs or their deputies, and others, after attach- 
ment of goods for appearance, which pretended 
essoins being afterwards disavowed by the de- 
fendant, have occasioned sundry complaints 
and suits when the defendant's goods were 
taken in execution ; for preventing whereof, it 
is ordered, upon advice and consultation had 
with the judges of assize at York this day, that 
henceforth no common essoin shall be enteared 
and allowed by the Court to save a default, 
unless it be warranted in writing under the 
proper hand-writing, or under the hand, seal, 
or mark of the defendant, thereby specially aui^ 
thorizing the party bekig the essoiner to cast 
such essoin for him^ and in his name ; for the 
truth of which subscription or sealing, the same 
essoin is to i be sworn in opea Court ; and no 
essoin is to be admitted or received from hence^ 
forth being not ai&rmed and sworn unto, and 
so entered upon the back of the warrant of at* 
tachment, which is to remain upon the file 
amongst the roll or proceedings of the Court. 
And if any other person Cnot, being a bailiff) 
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. fihall be the essoiner, he is to] bring the like 
warrant from the defendant in writing as is 
aforesaid, and be sworn for the truth thereof^ 
which is to remain in Court as aforesaid; and 
[no judgment shall be given where there is no 
[other appearance but an essoin, unless the 
essoin shall appear to be warranted as afore- 
said (d). 



If the defendant neglects to appear in person, if »» iipi>car* 
or by attorney, or by essoin, then further pro- pi^octssi^fUucp* 

, tfcum iiiid fur- 

Cess issues out against his goods and chattels, aiet DutringM* 

vm the precept of duces tecum, and distringas, 
bnd distress infinite, until he do appear- 
' But the defendant may be proceeded against ^^f^'^'J^*^^^^ 
[Jby copy and service of the process as in other ^h^- 
Courts, and appearance entered for him pur- 
suant to the statute. Vide the proceedings, 
post. 

When the defendant has appeared, the plain- i>*^«i*'«ti«ii 

[tiff is to file his declaration, and show his cause 

[*if action or matter of complaint, and in what 

manner the action arose between the parties, 

at what time and place the wrong was done, 

and allege the damages he has sustained, 

: (Ja) Tq swear to warrant essoins in this Court is contrary 
to the statute of Marlbridge, cap. 19, which saith, " De 
I Ensimm autttm provumn est quod hi com, tf c* nuUns fiaheat 
l^etesse jumre pro essonio mto wnrrmthnnd. ' * 
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If therq be words in a declaration which have 
no signification, or words superfluous, the words 
shall be adjudged to be void words, and shall 
not hurt the declaration, but the declaration 
shall be taken as if these words were left out 
of it. Hil. 23 Car. B. R. Pasch. 24 Car. B. R. 

A declaration ought to be short and implicit, 
and not to show a thing by implication; it 
should be set forth expressly. 



Of Pledges to Prosecute in this Court. 

Pledget to pro- " Pledges are obsolete except it be for fo- 
reigners or for such as live out of the county; or 
out of the jurisdiction of the Court, or such as are 
uninarried, that have no goods distrainable, and 
it is necessary if these be plaintiffs. But if the 
defendant should non-suit the plaintiff, and have 
jtidgment against the plaintiff and his pledges," 
•ftyti' Greenwood, " I never yet saw the form of 
the judicial precept that ever issued but to lety 
thd costs upon the pledges' goods; nor Inei their 
nd more than ever did I hear, see, or know of 
luly proceedings upon a' bond givtiit to the 
ordinary oh granting a marriage licence or ad- 
ministration, &c." 

The pledges are now tna^teiis of form only; 
viz. John Doe and Richard Roe. 
The plaintiff's attorney enters the pledges at 
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the bottom of the declaration and the rule to 
plead also, and pays the county clerk four- 
pence for entering the same in his book; and 
also adds underneath the plaintiff and defen- 
dant's warrants of attorney, for which be pay8 
four- pence each for the entry in his book. 

And gives notice of declaration being filed> 
and of the time for pleading thereto, to the 
opposite party. 

If defendant omits pleading or demurring, 
&c. after the expiration of the rule, sign judg- 
ment; and if the action is in debt, it is final, for 
which you pay two shillings ; tax the costs, 
and sue out execution. But if the action is in 
case, trespass, &c. the judgment is only inter- 
locutory, for which you pay only four-pence, 
and then sue out precept of inquiry and get the 
damages assessed* and afterward final judgment 
entered and tax costs, and sue out execution, 

If after defendant's appearance, the plaintiff 
doth not file his declaration the next court-day 
after, give a rule for plaintiff to declare ; and if 
no declaration filed within the time of the rule 
(eight days), then the defendant may sign judg- 
ment of non-suit, and the defendant may have 
his costs to be taxed, for which taxing there is 
nothing due to the county clerk, but he re- 
ceives two shillings for entering the judgment, 
and two shillings more for the execution. 



Etile to pIe*iL 



Warrant • of tl*; 

Kiit1c« of d^cU* 
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Final judgment. 
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Dies datus. 



Imparlance. 



Continuance. 



In every case where the plaintiff may have 
cMt8 against the defendant, there, if the plain- 
tiff be non-8uit| or a verdict pass against him» 
the defendant i^all have his costs, as in trespass, 
debt^ covenant by specialty or upoq <contract, 
detinqe, account, actions upon the oa^ or 
upon the statute for personal wrongs. -^23 
Henry 8, c. 15, 

The rule, or dies datm, is when a further day 
is given to the plaintiff to put in hi& dedeuration^ 
Of tQ the defendant to put in his answer: tb^ 
time is usually the next court-day, and, if oc- 
casion, a rule for fourteen days more* 

After the plainjtiff hath declared and defendr 
ant appeared, he may crave an imparlance to 
be entered for time to answer; which is a dis- 
cretionary time to be allowed by theCoirt> as 
a respite to speak (ipaparle) with the plaintiff, 
and come to a settlement, or to advise h^msetf 
The better what he shall answer ; being nothing 
else but a continuance of the cause till a farther 
day. .- ^ -^ ■■■■■■-''■ • 

Qontint^ance is after a suit is begun, and the 
plainftiff hs^ declared. - He must continue his 
syit from court-day to court-day, or else the 
adverse party may take advantage of it as a 
discontinuance of suit; and this is called a con* 
tinuance, being only a proroguing a suit from 
time to time to keep it in being: and this is by 
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the act, entry, or order of the Court, and some- 
times by the agreement of the attorneys of both 
parties. 

These continuances or rules are entered by 
the county clerk as of course, for which you 
p8iy fourpeoce each. 
4 Before the time is expired for the defendant Aw^^fmr fitn, 
to plead (a rule having been entered), be is to 
put in his answer, which lie pleadeth and saith 
in bar, to avoid the action of the plaintiff, either 
by confessing and avoidance, or traversing and 
denying the material parts thereof. It must be 
legal, full, and perfect; for a bad or insufficient 
plea is in law no plea, and judgment may be 
signed thereon for want of a sufficient plea. 
But this is for the consideration of the Court, 
and at the peril of costs- 

If issue be not joined upon the answer, then Repiicaiion. 
the plaintiff is to file his replication to the 
l^nswer of the defendant, which must affirm 
and pursue his declaration. 

Then the defendant must put in his rejoinder luinindcr. 
to the plaintiff s replication, which must pur- 
sue and confirm his answer; for every rejoinder 
ought to have these two properties specially; 
that is, it ought to follow atid enforce the mat- 
ter of the bar, and also to be a sufficient 
answer to the replication. 

If the parties are not at issuer by reasoji of Sgr-Kjoiadcr^! 
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PROCEEDINGS IN THIS CDURr. 



Rebatter and 
Sur-rebutter. 



Demurrer. 



some new matter disclosed in the defeiid^nt^s 
rejoinder, if there be cause, the plaintiff may 
sur-rejoin to the rejoinder, which is a second 
defence of the plaintiffs declaration, opposite 
to the defendant's rejoinder. 

There are rebutters and sur-rebutters; but 
as these pleadings seldom occur, there is no 
occasion to say more of them. These special 
pleadings are generally disposed of by*' the 
Court, and discountenanced. .» . 

Demurrer, or abiding by the law.— When- 
ever there is an opinion that the declaration or 
plea of the adverse party is insufficient in law, 
then he demurreth or abideth in law, ahd'reffer- 
eth the same to the judgment of the Court. 
There is no demurrer in law but when it is 
joined ; and therefore, when a demuitef is 
offered by one party, the adverse party (if he 
thinks proper) joineth 'with him, and thereupon 
the demurrer is said to be joined; and then the 
cause is (at a time prefixed) by both sides 
argued in open Court. ^ 

After argument, the Court gives jiid^ent 
thereon. - 

Upon a demurrer to the declaration; 'the 
plaintiff may amend before joinder in demuriret-, 
upon payment of costs; and frequently allowed 
so to do after argument, in order to previent thei 
necessity of a new action. 
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When the parties are at issue, a precept of issue. 
venire facias is issued to the bailiff, to summon 
twelve free and lawful men of the county to try J»ry. 
the cause. 

The plaintiff's attorney then summonses bis witnesses, 
witnesses, and takes minutes of the evidence, 
to assist him in pleading the cause, and attends 
the Court on the day of trial, and states the 
case to the Court and jury, and calls and ex^ 
amines his witnesses to prove his case. The 
defendant's attorney cross-examines them, if he 
attends and thinks proper, and then states his 
case to rebut the plaintiff^s, and calls his wit- 
nesses and examines them in defence of the 
action, and the plaintiff s may cross-examine 
them. 

No briefe or counsel being allowed in costs No Briefs or 
in this Court, therefore if either party has couri- allowed, 
sel, it must be at his own expense. 

The judgment is afterwards entered accord* Jodgraent 
ing to the verdict of the jury, and then the costs Costs, 
are taxed and execution follows, for plaintiff 
or defendant, as the case may be. 

The common process of execution out of this Execution. 
Court is di fieri facias 9 or levari facias; but either 
party may have a writ of executione judici, in 
case he thinks proper; which is a writ issued 
but of the Cursitor's office, directed to the 
sheriff, to make execution.— (See the form.) 

c 
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PBOG££DINOS OF THE OO^rRT. 



Action of Debt 
on the Judg> 
ment. 



Sci. fa. 



Writ of false 
Judgment. 



Action of debt may be btongfat on the< judg- 
ment in either of the Courts at Wmtminster, 
but no costs will be allowed thcreon'«uilesis it 
is absolutely necessary for recbvery ofi sudi 
judgment debt. ; . f. v 

If an execution do not issue 'Out witbina 
year and a day after judgment entered, it can'- 
not be had till there be n scire /acui6 6nt sited 
out, to summon the defendant to show cause 
why execution should not be done; and if now 
he neglect to answer> or cannot be feund toi^be 
summoned, then a second judgmetaLt'sfaall be 
given^ that execution be done of the first) jwig!- 
ment. tiu ^iii! 

ilf Judgment be given against a testator^ !al- 
though it be within a year and a day a&er jjwdg^ 
ment had, yet there must first isaue |Out a xire 
facias against the executor or adminbtratori 
before execution, to show cause why it should 
not be had. 

Or, if a man recover against a/eme sok (single 
woman), and she afterwards becomes covert 
(married) within a year and a day, then he that 
recovers must have a #ci/^/eic7a*^iagaii»C Ithe 
husband, else he cannot charge him. 

In case either party thinks himself aggrieved, 
he may have a writ of false judgment^ whi^b 
is in the nature of a writ of error, issued out 
of the Cursitor's office, returnable in the King's 
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Bench or Common Pieas-'^OS^ ^^ proceed- 
ings thereonO 

The Mtion may be removed by writ of p$nt^ Ponc to remove 
by the plaiotiftc without showing any caase in ^"^ *"^* 
the writ; but not by the defendant, without 
showing some g^ood and sufficient cause in the 
writ, which/ if the plaintiff thinks untrue, be 
may traverse ai3>d>try it in thisCcmrt; fmd if 
the allegation is foiind to be untrue, the writ ctf 
justices and action is n6t to be returned, but 
remains td bt f^ooeeded in as if no such writ 
of pane had hmn issued ; «nd this may be r^ 
turned to any tiiiai^ &c. ponef^ 'or other proceeds 
ing thereon. 

In whatever ^^e the peoceedings are in Aiis 
Court, nothing but the plaint is removed; and 
then the plaintiff must deolare dettaw in the 
Court the action is moted into. 



The Oj^ce of County Clerk. 

This is the chief and head officer of the 
County Cowt; who signs and satis all precepts, 
and keeps d counfiy^-court book, fer minuting 
down all the f^voceedings of the Court; aaid 
wherein are entered all rules, judrgmente, kc. : 
he also'^sall writs^df justices, iaxes costs, ice. 

c 2 
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From Gieeii. 'Thc sheriff, aftct his election, ought to be 

wood, p.7and . . , . • . 

8. very diligent m depating and constituting a 

cbtinty* derk; stich a one as is sufficient and 
iftlefto keep the Court; that Ho corrupt deslling 
bem it; and that he be very skilful in entering 
the pleadings, and ought to be endued add 
Ratified with circumspection, fidelity, provi- 
d*?iice, humility, peace, and modesty; expert 
ki the laws ahd customs of the country, and 
have ability to instruct or direct the bailiffs or 
6ihet ministers in dubious things wherein they 
lifltjr err. He must neither be attracted by pric^ , 
nor lucratory corruption, not any sinister affetc-^ 
tion, to wander out of the way of right. ' ' 

The sheriff alone hatb power to delegate this 
office to whom he pleases. 

He cannot execute the office of county clerk 
and practise as an attorney both at one time; 
It being prohibited by the statute 1 HenrydSfy^** 
%eSig'a cause of increasing suits, and a Mftd^i^ 
^n^e in dispatch of clients' business. " ^^ 

"^ He cannot act any thing without the assetit 
of the suitors; if he do, an action of trespass 
lieth against the sheriff. 

^ He must be careful in deputing honesty able, 
Qmd sufficient men a& bailiffs^ for Ae exeeu4ii% 
khe precepts issuing out of the Goart.^ ..-.T^m'J. 
^ He must make sufficient precepts agdndrt 
defendants, directed to bailiffs, to attach or 
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summoQ defendaots to appear at the next 
County Court and answer the plaintiffs. 

The county clerk and plaintiffs, upon com- 
plaint of the party grieved, may be examined 
by one justice of the peace concerning the tak-* 
ing or entering of plaints in the County Court 
ajid books, against the statute. , If thereby the 
justices find any fault or offence committed^ 
that shall stand for a sufficient conviction an4 
attainder, without any further inquiry or exa* 
mination. And the said justice must. certify 
the examifla,tian, within a quarter of a yieay^ 
into the Exchequer,, by the statute UHenry.yf, 
cap, 15. . J ., . ... J 



Tke'Fees to the Cmhty Clerk. 

• ^^' - £. s. d. 

^iliog writ pf justices .. : ; .004 

Precept thereon ; . .» ♦ . .020 
If to a special bajijiipr « .,,^ . . ^ • .040 
Distringason a ji^i^tices ,...020 
Iftoaspecialbaliiff . ! ' . . . 4 
And so of m^ 'duces fe'cuinand alias 

distringas, and also the' jiltmes; &c. ^ *^ 

Siipersedeai»^'^ -.'i»- ^ i . . . O^i 4 
Entisring defeudattit's appearance . ' - . 1 . iO 
Entering declaration . ' • ., . ' . 10 
Every warrant ef attorney ; j- . . • ;© * 
EnterijOg anixnpadance . . . < -.^ .Q . 4^^ 
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FEES TO THK COUNTY CLERK. 



Entering plea* demamr, feplicatbii; 

joindeTi See* ea6h 
EUitering a rule 
Ditto of continuance 
Judgment of nil dicit, &e. 
Venire, or precept of inquiry 
Pot the return, if executed 
Judgment on a non^^suit 
Stibpoena for witnesses 
Yenire faoias 
For the return, if tried 
Every oath 
Entering final judgment 

FLfa 

Sci. fa 



n^ 



Allowing pone, and transcript 
Ditto false judgment, ditto 
Ditto procedendo 



j£. s* d. 






1 











4 








4 





o 


4 





1 








2 


6 








4 





I 








1 








B 











4 





2 








2 








2 








4 10 





6 


8 





2 






Jury, 



Each man 



0^ 8 



rora Green- 
ood, p. 10, 
edit. 



Attorneys. 

Greenwood, p. 10, says, "It was once ob- 
jected to me, that no attorney could legally 
practise in this Court; and that every man 
ought to prosecute his own cause himself." 

The Stat. West. 2. c. 10. authorizes every naran 



which oweth suit md service at the county, to 
make a general attorney to prosecute and fol- 
low his suits in all pleas; and see stat. Meri 
c. 10. 

And an attorney may do every thing in the 
name and as the act of him who gave him the 
authority, as if he did it himself. 

Likewise those statutes, viz. 6 Edw. 1, c. H, 
30 Henry 3, c. 10, &c. do institute attorneys 
in the County Court. 

The Oath of an Attorneu «* ^hit Court. Greenwood, 

p. 51. 

You shall do no falsehood, nor consent to any to be 
done, in the Court ; and if you l^now of any to be 
done, you shall give knowledge thereof to the stewar4 
or county clerk, that the same may be reformed: yoij 
shall delay no man for lucre or malice : you shall in- 
crease no fees, but be content with the old fees accus- 
tomed : you shall suffer no foreign or illegal suits to 
hurt any man, nor plead or cause to be pleaded any 
foreign plea, but such as shall stand with the order of 
the law and your conscience ,: you shall seal all such 
process as you shall sue out of this Court with the seal 
thereof: you shall not procure to be sued any false 
suit, nor give aid or consent to the same : and lastly, 
you shall use yourself in the oflice of an attorney within 
this Court, according to your learning and discretion. 

So help you God. 

By Stat. 12 Geo^ 2, c. 13, s. 7, in case any 
person shall commence or defend any action. 



im adlMiHgfT or §oGchi^, suck pcsseiL ^aS £7- 
feit i^20^ to be ffcsGfv^icdL tradh coi^^ W asr 
pefMO wlKrsiidl sae viikB tvdvr mwiA ^er 
Mid^i c^fet^e caomarittWI, ia jcbt coot <if recod. 

Mok^forap liiUiiMiBl a^gMKta bsb fcr 
prjKttii n g a>a> altomej iatbe Cooai^CoHt, 
fyyt benif refubity adflHlted acooidi^ to dK 
irtdtirte 2 Geo. 2, c. 23, the Govt aid, if As 
man bad practised in thdr Coort, it woidd 
bare been a contempt in bim, and lliey sboold 
bare granted an attacbment; but as be bas 
practi^d in another Conrty it is ooly a con* 
tempt in him to that Cooit; for whidi reason 
they refused the motion, and left him to be 
prosecuted for the penalty as the law directs. 
Rayner s Reading on Stat. 2 Geo. 2, c. 23, s. 1, 
p, fW, 4to, edit. 1775. 

An attorney of any of the Courts at West- 
minster may practise in any inferior Court, 
unless excludeid by charter or prescription. 
1 Vent 11; 1 Sid, 410; 2Keb.477; lMod.23; 
CrO. Car. Prowse's Case; 15 Car. 1, D'Arcey's 
Case; stet. 6 Geo. 2, c.27, s. 2. 

It has been determined that the Certificate 
Act does not extend to the County Court, 
though an attorney prosecutes a suit there by 
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virtue of a writ of justices, for more tha& 4(U. 
6T.R. 663. : 

Atiort^jf 8 Retainer or Authority to commence an 
Action. 

To J. Si ^me of tlie Attorneys of the County Court 
for the county. o^ &c 

I A. B. of; &c^ do het&hf'wMkoime atid empower 
you to commence an action for me in the- County Court 
of by pkint or writ .of justices, in such 

mawer as you shall think proper, against C. D. of, 
^c. baker, for recovery of «£ due to me from 

him, for three sacks of flour sold to him on the 
day of , at and proceed 

therein in such manner as yoii shall think advisable ; 
and for your so doing thiis shall be your sufficient war* 
rarft and authority.^ — Dated the day of 

1828. A.B. 

Retainer for Defendant, 
To J, S. one of the Attorneys of the County Court of 

I CD. of, &c. do hereby desire you, and do give 
you full power, license, and authority, to appear for 
me in the said Court, on the next or any other subse- 
quent diy, in an action of debt, at (he suit of A; B. 
and'this shall be your sufficient warrant in this behalf. 
Dated the day of 1888. 

-.:;i: : ;'\y CD. 
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Attorney's Fees. 

£" s, d* 

Instructions for writ of justices • . S 4 

Warrant of retainer 0^0 

Writ of justices and fee . • . .098 
If more than one defeodanty for every name 

in addition 10 

If had at a private seal^ more . • .08^ 

Copy to keep .010 

Attending sheriff with same^ and instructing 

bailiff . 3 4 

Fee on defendant's appearance . .0^0 

Drawing declaration^ per foKo • . .006 

Copy, per folio 2 

Drawing and copy of plea, replication, re- 
joinder, aur-rejoinder, &c. if pouimony each 10 
If special drawing, per folio . ..006 

Fair copy, per folio 2 

Drawing issue, per folio . . . .006 

Copy, per folio . . . . . .002 

Every Court-day whereon there is any pro- 
ceeding in the action, allowed a fee of .020 
For making out all precepts, executions, &c. 

ready for sealing, each . . . .020 

If special, drawing per folio . . .006 
Cppy, per folio . . , . . .002 
Necessary attendances, each . . .034 
Attending witnesses, taking down minutes of 
evidence, as instructions for pleading the 

cause 6 8 

Attorney's fee pleading the cause, and on 
inquiry arguing demurrer, &c. . .0100 
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Attorneys' bills are taxed by the county elerk. 

No briefs are allowed in costs in this Court; 
neither are fees for cofroselV attendance. — 
Therefore, in case either party is inclined to 
have a counsel, it must be at his own expense, 
and notice must be given thereof to the opposite 
attotney or party, at least eight days before 
the trial, inquiry, or argument of a*ny special 
plea or demurrer takes place, that the opposite 
party may also attend with counsel, if he thinks 
proper^ 

PlaintigrrBiUofQMs. 

Longman v. Dales. 

Middlesex Cotmty Court, July 1826. 

Attending advising plaintiff, and taking in- 
structions for special writ of justices .068 

Retainer warrant 2 

Drawing and ingrossing writ (specid), folio 8 8 
Parchment . . . . . .010 

Paid cursitor and great seal fees . .0116 

July 13. Attending to present writ to be 

sealed, and afterwards for same . ,068 
Solicitor's fee on special writ of justices ,068 
Copy writ to keep . . , , ,028 

Middlesex County Court, Thursday, July 1826. 
Attending Sheriff's Court it'ith writ, and to 

-enter plaint . : . . ..084 
Paid filing writ ; ; : . . .004 
Entering plaint 10 
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ATTORNEYS. 



Caid for precept on writ 
Instructing officer 
Paid him sununoning defendant 
Attorney's Court fee . 



£. s. d. 

.030 

3 4 

a e 

2 



County Court, Thursday, August 17. 
Attending Court — defendant aj>peared .034 
Instructions for declaration . . .034 
Drawing same, folio 8, at 6<f. per folio .040 

Copy to file 14 

Warrants of attorney . . . .008 
Paid filing declaration and warrants of attorney Q 2 8 
Rule to plead and entry . . .010 
Notice of declaration, copy and service .030 
Rule to plead and entry . . . . .1 . 
Court fee . 2 



,,.„ County Court, Thursday, September 1^, 
Attending Court — defendant pleaded the 

general issue .... 
Drawing issue, folio 1£, at 6d. . 
Copy to deliver to defendant 
Notice of trial, copy and service 
Copy issue for county clerk to file 
Attending to enter cause for trial 
Paid entering and filing issue 
Venire . . , . . 

Sealing 

Fwd officer summoning jury 
for returning the panel . . 
Tifo subpoenas, 3«. each . 



Six copies and services 
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£. s. d. 

Paid conduct money . . ' . ' . .060 

Solicitor's fee . . . . -. . « 

Several attendances, takfng down minutesof 
evidence and case, as instructions for 
pleading tbecaipe . , •. . •, • ,. (f 6 8 

Making inventory of stock, tools^ &c. t^en 
away by defendant, and two copies^ one 
for tire witnesses and the other for the 
Court 6 

County Court, Thursday, October 12. 
Attending Court when cause tried . . 3 4 
Fee for pleading the cause .. . . 10 
Paid jury . . . . - . .0 12' 
Paid Court fees and filing jury panel .050 
Court fee . « 

If a common writ of justices, then the fees are as follow: 
Instructions for writ of justices . . .084 

Retainer .020 

Writ and fee . ... . . 10 

Copy to keep . ... . .010 

County Court fees as before. 



Bailiffs, 

A bailiiF is a servant; or minister, of the law. From Oreen- 
and, by consequence, a servant to the party at "^"^ '^' 
whofee suit he is to distrain the goods of any 
one; therefore he ought to be true, faithful^ 
and vigilant in levying of distresses, he ought 
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not to be exoculated with commoft rural fa^b^i 

(as too many of them are). 

He is to be contented with his wages Bmd 
fees allowed him, which are certain and known, 
(and described particularly), being usually paid, 
and if he take more than he ought, or conimit 
any error in the execution of his oflSce, con- 
trary to the nature of his precept, then is he to 
forfeit 40^. and to be convicted by the exami- 
nations of the justice* of the peace, or any of 
them, 14 E. 3. cap. 9. And the sheriff ought 
not (by his oath) to have any bailiffs but such 
as be will answer for, and such as be true and 
Ismfficieht men in -the county, and make each 
bailiff take an oath for the true execution of his 
office. And by the stat. 27 Eliz. c. . no! 
bailiff, or other person, ought to take a distress 
nor to execute any process until he be sworn. 
But now common experience and practice at 
this day bears testimony to the contrary. 



Special Bailiffs. 

These are nominated by the party or attorney 
for the plaintiffs, by reason that the bailiffs 
fees being so small will not remunerate them 
for going far to serve the process, and it is 
customary for the sheriff to take im indorse- 



SPECIAL BAILIFFS. 
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ment on the back of the writ of justices as 
follows : 

I do hereby undertake to indemmfy and saTe harm- 
less the Sberfff of , ugainiit all actions, loss, 
costs^ and damages, he may inour, sufitain, or be pal 
iintaji. on aceomit of his appointing , as a 
special baUiff for the purpose of executing the within 
writ, and all things relating to the execution thereof. 
Dated the day of , 1828. 



Bmlif'sFees. . 

Executing a summons on a justices 
Ditto di^tringasf ♦ , • • 

Ditto duces tecum and alias, and pluries dis- 
tringas . ... . . • .0 

Besides the expenses attendant on the 
removal of goods, warehouse room, 
&c. 
Bond for ap^arance in <lrder io pretent 

execution of distringas. (See form) . 

Executing a venire facias » . . .0 
If cause tried, or inquiry executed, for the 
return . . » . . . . 



£. 


s. d. 





S 





3 



Executing a fi. fa. levari fa. &c. 

Besides poundage. 

Sci. fa 

For service of process, pursmnt to 19 Geo. 3, 
c. 70, s. 1, is allowed by that act 

By 12 Geo. 1, c. 29, it was only Is. 







3 



2 
2 

2 
2 











2 



2 6 



32 WRIT OF jrsncEs. 

The Writ of Justices. 

This writ issue th out of Chancery, directed 
to the sheriff, giving him power to hold plea in 
this Court in actions of 40s. or above, lUid 
though it be directed to the sheriff the suitors 
7 E.'4/Br.jMt are the judges. It is called a justices, because 
it is a commission (and no original) to the sheriff 
to do a man justice and right; and ihonj^ it 
be quod justicies B. yet the sheriff is not judg^ 
therein but the suitors; and a writ of fals^ 
judgment lieth upon their erroneous judg-' 
ment ; and it requires no return unless it be' 
moved by a writ of recordare, and then the writ 
must be returned with the record.-^Qreenw; 
39. '-' ^'' ■'- 

Several actions of one nature 'may bfe' jbined 
in one justices, but separate preceptb, land the 
sheriff to hear them by inquest, accttrding to 
common law. But the justices doth hot altef 
the nature of the Court, for the siiitors are 
judges. The pleadings are not of record, al- 
though those removed by writ of false judg- 
ment become so.— Fitz. N. B. 86, a. b. 6 B. 4, 
4. 36 H. 6, 6. Greenw. 39. 
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Of the Writ of Justices, and the Proceedings • 
theredn. 

The writ of justices is to be drawn and ia- 
g^'osaed on a. strip of parchment . correctly, , ac- 
cording to the. nature of the action* as on this^ 
depends all your proceedjUig?; and .th?A takea 
to and left at the CursHor s office;, in the Roll's- office houn, 
buildings, Chancery-^ane^ who will, on beings 
paid his fee, get the same sealed at th^, next 
public seal; but in.pase it is wanted bqfore the. 
next public sea}^ he will get it sealed at thev 
next private se^^ on being paid 8s, 6d. extnt 
for tl^e private, seal. These private seal day«; 
are only in vacation time, as you may have it 
sealed apy day ip, term. When you have got. 
the writ, keep a correct copy, and leave the> 
original with the. sheriff of the county* it is 
directed 'to,, and proceed thereon as hereinafter, 
is directed. . t , 

Cu^sttor'sTees for Writs. 

£. s. d. 

Justices^ Qae defendant . . •; S. 6. 

Every extra name of defendant . , . .0.1 0. 

False judgment . . . . .026 

Pone . ... .026 

Executionejudici . *. . .026 

Alias pluries, and attachment thereon .026 

Private seal in all cases . • .086 

D 
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All actions by writ of justices, if the sum 
exceeds £40, do pay a fine to the king, accord- 
ing to the sum demaiided in the writ. 

Every pone and false judgment do pay a fine 
to the king of 6s.Sd. 

See the list of Gnrsitor's fees presented Nov. 
20, 1693, to the Lords, in pursuance of an 
order of that House made Nov. 14, 1693. 

By Stat. 7 and 8 Geo, 4, c. 71, s. 1, no spe- 
cial writ or writs, or any process specially 
therein expressing the cause or causes of actJbn, 
where the cause in any court shall not amount 
to the sum of £20, exclusive of costs, chaises, 
and expenses, shall, from and after the 1st of 
August, 1827, be sued forth or issued from any 
court, in order to compel any person or persons 
to appear thereon in such court: and all pro- 
ceedings and judgments that shall, from and 
after the said 1st day of August, be had on any 
such writ or process, shall be, and are thereby, 
declared to be void and of no effect. 

By the stat. 5 Greo. 2, c. 27, recited in and 
cpnfirmed by the above Act, the sum was limit- 
ed, by a similar clause, to £10; with this 
addition, that every attorney or officer suing 
or issuing such writ or process, shall forfeit £10 
to the person aggrieved, with costs. ' 
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WritfrfJu9ti€9S in Debt^ according to the ancimtforph 
George the Fourth^ by the gmdd id£iGt)d^ of liie 
tuufied kingddm of Great Britaiii . <and Iseluid King^ 
Defender of the Faith. To the sheriff of , < . ^ 
grpe|ing« We cottttnand yqu that you justice A. B. 
that justly and without delay he render to C. D. twenty 
pounds, which he oWs to him, as it b said he can rea- 
sonably show that he ougiit to render it to him, that 
Wife lieiilif nd in6^e clkniour for wAnt df justice. 'Wltiless 
dtittelf^it Westminster tfie iiAy cit 

ihlte niilth ye^r of our reign. • "• ■ > 

Writ of Justice^ in Debt, as used in Middlesex* > 

Gcoorge, &c. To the sheritf, &c. We command 
youy that justly and without delay you cause C. D. to 
render to A.B* £\0, which he owes to hiin, as it is 
said he can reasonably show that he ought to render 
to him, that we hear no more complaint for want of 
justice, witness, &c. 

A Justices in Trespass (spedidl). 
The damages must be laid at cfsa.— See Jitat: T kiid fe 
"Oeo: 4,-c. 7t,' ■ ' ' • ■' 

©fedrge, &c. To the slierifP, &c. greeling. A. B. 
ha& complained to us against C. /). for that the said 
C. D.on the day of 1828, broke alid 

entered the workshop and premises of tbe said A.B. 
in the parish of Saint J^^es, in the qomxty of Middle-^ 
sex, and greatly disturbed him in the quiet and peace- 
able possession and occupation thereof, and then and 
there made an assault upon the said A. B. his work- 

D 2 
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men and aerrantiy and ejected^ expdled, and amoTed 
the said A. B. from hit possession' and ooeupa&B 
thereof and hath ever since withheld and kept hia so 
expelled and amoved from Us poaaeasion and oceo« 
pation thereof, and during all that time Aforesaid tifai 
to his own use all the rents and profita thereofi to the 
value of £ and the goods 'and cbattek, to til 

three carpenters* work benches, &c. [here emmtf^ 
ike goods] of the said A. B. of the value ofj£ tbi 
and there. found at and in the workshop and pra«$ 
aforesaid, the said G. took, seized, carried awa},ii 
converted and disposed of to his own use, tpjt 
damage of the said A. B. of ^30, as it is said: Tiie» 
fore we command you that you hear that plaint, 4ii 
afterwards cause justice to be done thereon, so isi 
we hear no more complaint thereof for want of jastke. 
Witness ourself at Westminster the thirteenth dayot 
July, in the seventh year of our reign. Scott. 

Writ of Justices — Trespass on the Case. 
George the Fourth, by the grace of God, of the 
united kingdom of Great Britain and Iireland King) 
Defender of the Faith. To the sheriff of Middlesex, 
greeting. J. T, hath complained to us against E. A' 
in a plea of trespass on the case, to his damage of 
five pounds, as it is said : Therefore we command you 
that you hear that plaint, and afterwards cause justice 
to be done therein, so that we may hear no more 
complaint for want of justice. Witness ourself at 
Westminster the fourteenth day of November, in the 
eighth year of our reign. 

SURTEES. 



PRECEPT OF SUMMONS AND DISTRINGAS. 

In a plea of trespass on the case, to fais great damage^ 
as it is said. 

In a plea of trespass on the case, upon pronuaes. 

In a plea of trespass and assault. 
• In a plea of assaults 

In a plea of assault and £rise imprisonment. 
« In a plea of trover and conversion. 

In a plea of detinue. 

The Form of the 'Precept on the Writ^ according to 
Qreenwoody p.Afi. 

Middlesex (ss). — A. S. esqiurCj and J. S. esquire^ 
sheriff of the county aforesaid. To all and singular, 
my bailifis within my said county^ and to their depu- 
ties, greeting. By virtue of a writ of our Lord the 
King, of Justices, to me directed, I command you, or 
any or either of you, that jointly or severally you sum- 
mon C. D. that he be and appear at the next Court to 
be held at, &c. on Thursday, &c. at the suit of A. B. 
in a plea of debt. Giten under the seal of my office 
the day of in the ninth year of the 

reign of our Sovereign Lord Greorge the Fourth, by 
the gracte, &c. 

Form of a Precept to a Special Bailiff. 

Middlesex^^ Andrew Spottiswoode, esquire, and 
to wit. 3 Charles Stable, esquire, sheriff of the 
county aforesaid. To W. H. and 
my bailiffs, and^also to ' my bsdUff 

for this' purpose only assigned, and each of them, 
greeting. On the part of our Sovereign Lord the 
King I command you, and each of you, that you sum- 
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won J. P. 8a that be be «t my, next County Cciurt» 
to be held at the house known by the naiM of t^ 
sheriffs office^ Red-Lio|[hsquai:e» Holborn, iq apd 
for the county of lyjUddlepeXi on Tburs4ay« thfj ?7th 
day of March next, to answer J.iS. in a ple% of debt: 
and this you are not to omit, at your periL Giten 
under the seal of my office this S8tb day of Febroary, 
1828. 

Bailiff *s Summons to D^endant. 

To of 

By virtue of a warrant from the sheriff d 
. the county of Middleseic tq me dire^tQd^ I hi^^ 
summon you to appear be/ore the said, sheriff in I^ 
County Court, to be holden in and for the said count}, 
at the house known by the pame of the sheriff's office^ 
in Red-Lion-square, on Thursday, the 28th day of 
February, to answer in a plc^ of 

trespass on the case, to his great damage, as it is said. 
Dated this 8th day of February, 1828. 

J^.jy. Bailiflf. 

By 5 Geo. 2, c. 27 ; and 7 and 8 Geo. 4, c. 71> 
s. 5; the defendant hath eight days to appear 
after the return of the summons; and if bo 
appearance is then entered/ upon the be£ii>iff 
returning his warrant that he has been duly 
summoned, the sheriff issues an attachment of 
distringas against the defendant's j^pods ajiiH 
chattels, to enforce an appearance, by virtue 
of which tl^ bailiff levies 405. ; but if tlie der 
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fendant refuses to pay it^ he takes awaiy goods 
and chattels to that value, which he keep» till 
the next Court-day, when an alias distringas 
and duces tecum issues, by virtue of which he 
levies 80^. and makes a return, with the account 
of the goods and chattels before taken; if no 
appearance to the alias distringas, then issues a 
pluries duces tecum and distringas, by virtue of 
which the bailiff levies to the amount of £8; 
and so you go on from Court-day to Court-day, 
until you have sufficient to pay the debt and 
costs; file a declaration, and proceed by ven- 
ditioni exponaSy as hereafter. 

Attachment^ or County Warratd. 

Middlesex}^ 
to wit, ) 
sheriff of the county aforesaid. To E. F. and G. H. 
my bailiffs^ and also to /. K. my bailiff for this purpose /. a'. a si>cciai 
only, and each of then, greeting. On the part of our '>""'• 
Lord the King I command you, and each of you> that 
you disttaitl CrZ>. tf^ hid goods and chattels, so that 
he be at my liext County Gourt^ to be held at the 
house known by the name of the sheriff 's office. No; 94^ 
Red«Lion-square, HolborOi in and for the county of 
Middlesex^ on Thursday, the day of 

to answer A*B* in a plea of trespass on the case : and 
this you are not to omit, at your peril. Given under 
the seal of my office this day of 

1828. 
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' The "defendant, td prevent his goods being 
taken/ niay' give his cm bond, \n dduble the 
amount of the debt or damages mentioned in 
the precept; and if no sum is mentioned^ then 
the bond, pursuant to the statute, is always 
taken in the nominal sum of £40. 

The Bond. 

• Knoir all nen by these presents, that I C A 
of, &c yeoman, am held and firmly bound to 
A.S. esquire, and C.S. esquire, sheriff of the 
county of Middlesex, in the penal sum of 
£ of good and lawful money of. Great 

Britain, to be paid to the said sherifi^ olr bis 
certain attorney, executors, administratoiBf or 
assigns, for, &c. 
The condition of the above-written obligation is 
such, that if the above-bounden C. 2). do appear at 
the next County Court, to be holden at, &c. and within 
the jurisdiction, &c. on Thursday, &c. to answer A.B, 
in a plea of debt for £ [as the case f>], and do 

also stand to such order as the Court in that behalf 
shall set down and adjudge according to law, that then 
tbjs. present obligation to be void and of none efiect, 
otherwise to remain in full force and virtue. 

Alias and Fluries Duces tecumy and Second or Third 

Distringas. 
Middlesex 1 

to wH. 3 
sheriff of the county aforesaid. To E. F. and G^H. 
my bailiffs^ and also to /. K* my bailiff for this purpose 
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only, and to each- of them. On the part of our Sove« 
reign Lord -the King I command you, and each of you, 
to bring to the next Counjty Court to be held at No. £4% 
Red-Lion-squarCj Holbom^ in and for the said county, 
all the goods and chattels of C. D. which you have 
distrained by virtue of a former precept directed to 
you, at the suit of A.B.inh plea of trespass on the 
case: and that you further distrain the said C D. by 
his goods and chattels, so that he be at the next County 
Court to be held at the place aCnresaid, on Thursday, 
the dayt>f next ensuing, to answer 

the said A.B. in: the 'plea aforesaid: and have there 
this precept. Given under the seal of my office, &c. 

When you have levied sufficient to pay the 
debt and costs, file a declaration, according to 
the nature of the action, and sue out a vendi- 
tioni exponas to sell all the goods and chattels 
taken; for this reason, that when the defendant 
absconds, or will not appear to the action, the 
plaintiff may receive the value of the goods 
distrained towards the satisfaction of his debt 
and costs, else they would remain in the she- 
riff's hands, and the plaintiff be without remedy 
in this Court. * 

Venditioni Exponas. 
Middlesex^ 

to wit. 3 

sheriff of the county aforesaid. To E.F. and G.H. 

my baihffSy and to LK* my bailiff for this purpose 

only, and to each of them. On the part of our Sove- 
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reign Lord the King I command you, and each of yoU| 
that you expose to sale the goods and chattels ap- 
jMraic^ at the ¥a)ue of £ « of the goods and ehat^ 
tela of C Z>. for that the said gpods and chatteb were 
distrained at the suit of ^^f. JB^ in a plea of tsespaas on 
the oasoy. to the damage.of the said A\ B* of £ .; 

and on the Court held on Thursday, the day of 

lasti at No. 24^ Red-Lion*square, Hoi* 
bonii in the county of Middlesex, although^ according 
to the custom of thb Court, he was solemnly demandedi 
did not appear; by which, according to the custom of 
this Court, used firom the time to the contrary thereof 
the m^Qoory of man is not, the said goods and chatteh 
are forfeited ; and that you have the money at the next 
Court there to be held, on Thursday, the dsj 

of next ensuing, to satisfy the said A^R. 

the damages aforesaid, as well as his costs of suk; 
and in what manner you shall execute this precept, 
make appear at the Court the same day and year and 
place aforesaid. Given under my seal of office, &c. 



Appearance. 

There are but four several ways by which a 
defendant can appear; viz. either in propria 
persona, per attornatum, per guardianum, or per 
proxamum amicum ; and regularly the first two 
we the common ways, aad the oth^ys: are prir 
vileges given to infants under age.--Show. Reqp. 
165. 
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Form of Entry of Appearance. 

At the Connty Court held at No. 24*, Red-Iion-squarey 
Holbom^ in and foi: the county of Middlesex, on 
Thursday, the day of 18S8, 

Appearance for C. Z>. at the Buit of ^. fi; in a plea of 

J^S. defendant's attorney. 

If an at;tacl}ment or. distringas has issued, 
tl^qn the 46fiqiudaiM; mu^t appear, pay coats 
thereQf,^nd issu^ a s^idper^cdca^. 

Supersedeas On an Attachment or Distringas. 

Middlesex^ 
to wit. 5 
sheriffof the Qounty aforesaid. To W.H. my bailiff, 
and. every of Uiem, greeting. Whereas I lately com- 
iD^andi^.yoa to iittacb or .distrain CD. by his goods 
andob^teUi, «o ,^t )ie should be at this Court, to be 
held ojQ Thursday, the day of next 

ensuing^ at the house; known by the name of the she- 
riff's office, in Red-Lion -square, Holbom, in and for 
the said county, to answer to A, B. in a plea of 
But because the said C D. has appeared by 
his attorney, to answer the said A. B. in the plea afore- 
said: Therefore I command you entirely to cease freqi 
the ei^ecMtiom pf the said precept ; and if you ha¥e 
taken cor distijained a,ny goods or chattels of the said 
C !>• by virtue of the said precept, that then without 
delay re-deliver them to the said C D. Given under 
my seal of oflBce, &c. 

attorney for defendant. 
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Proceedings by Copy and Service. 

By the 12 Geo. 1, c. 29, the inferior courts 
could hold to bail for 40*. or upwards; if under 
that sum, the party plaintiff was to proceed by 
way of service of the copy of process on jthe 
defendant personally; and on his notappeari^ 
thereto within four days after such T|etur^, 
plaintiff's attorney may enter a commons ap- 
pearance, or file common bail for him, ' w^ 
proceed thereon as if such defendant had eor 
tered a common appearance or filed comm^ 
bail. , f > 

By the 5 Geo. 2, c. 27, made perpetual by 
the 21 Geo. 2, c. 3, in all cases where the caam 
of action shall not amount to 40*. or upwards 
in any inferior court, the defendant in sujcji 
cases (a copy of the process having beei^ served 
as by the said Act is directed) shall appear at 
By statute 12 the rctum thcrcof, or within eight days after 

Geo. 1, c. 29, - , . , 1 T 1 1 

only four days, such rctum; aud m case he should make de* 
fault, then, upon affidavit of the service of $uch 
process, made before a Judge of the Court ovX 
of which such process shall issue, or before the 
proper officer for entering common appearances 
in such courts, or his lawful deputy, to be filed 
The plaintiff gratis, a common appearance may be entered 
foTdefenTnT foF such defendant by the plaintiff, and pro- 
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ceedings may be liad thereon as if he had ap- ^^ ^^ 
peared. 'j**™. Vnc. 

By same statute, no attorney, baihflr, or other 53. 
person, shall take or demand more, for making 154, 170.*^***' 
and jserving a copy of such process, than \s. 
dut of an inferior court. 

By same statute, in particular franchises and 
jurisdictions, proper officers there shall execute 
such process. 

[Process not served by the sheriff's officers, 
but by the attorney or his clerk, good service, 
inrithin the meaning of the Act. — Hil. 13 Geo. 1. 
Belafifild & alias v. Jones, Prac. Reg. in C. P. 
346. And if served within a liberty or parti- 
cular franchise and jurisdiction, good, notwith- 
standing the statute; but the party injured may 
have his action, the statute only intending to 
save the right of the officers of such liberties, 
&c.— HH. ? Geo. 2. Hall v. Whilby, Prac. Reg. 
in C. P. 347; Rep. andPract. in C.P. 96; Hall 
v. Bilby,-^S. C] 

By same statute, on every copy of such pro- 
cess ^hall be written an English notice, pur- 
suant td the statute, for which no fee shall be 
demanded or taken. 

By I9.Gteo. 3, c. 70, s. 1, it is enacted, that 
from and after the 1st July, 1779, no person 
shall be arrested or held to bail upon any pro- 
cess issuing out of any inferior court> where the 
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cause of alctioD shall not amount to £10> or 
upwards, but that copies of process shall be 
served (for the service of which a sum not ex- 
ceeding 2^. 6d. shall be dilowed in costs); and 
the like proceedings shall be had thereupon in 
such inferior courts, in all cases where the 
eause of wtion shall mot amount to the sum of 
£10 and upwards^ as are directed by the 12 
Geo. 1, c. 29^ in such inferior courts, in all 
cases where the cause of action shall not amount 
to the sum of 40^. 

The above statutes were recited in and Con- 
firmed by the 7 and 8 Geo. 4, c. 71, s. 5 ; an^ 
it is thereby enacted, that no person shall be 
arrested or held to bail, by any process out of 
any court, for any siim under twenty pounds ; 
with this additional clause: viz. 

'^ In Case it shall be made appear to the sa- 
tisfaction of the Court, or, in vacation, of any 
Judge of the Court from which such process 
shall issue, or into which the same shall be 
returnable, that the defendant or defendalits 
could not be personally served with such suns- 
mons (5r attachmtot, and that such ptoeess had 
been duly executed at the dWelling-house or 
place of abode of such defendant or defendants; 
and then it shall and may be lawful for the 
plaintiff or plaintiffs, by leave of the Court, or 
order of such Judge, as aforesaid, to sue out a 
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writ di distringas^ to compel the appearance of 
such defendant or defendants." 



Summons. 

Middlesex 1 Andrew Spottiswoode, esquire, and 
to wit 3 Charles 'Stable, esquire, sheriff of the 
county aforesaid. To E. A. By virtue of His Majesty's 
writ to me directed, you are hereby summoned to appear 
in person, qqt by some attorney, at the next County 
Courti to b^ held at 

on Thursday, the day of next, at 

the suit of jr. 71 in a plea of trespass on the case, to 
his damiige of five pounds, as it is said. Given under 
the seal of my office the day of , one 

thousand eight hundred and twenty-seven. 

InXm Em A* 

You are served with this process at the suit of J. 71 
to the intent that you may, by your attorney, appear 
in the next County Court, to be holden at 

at the return thereof, being the 
day of , one thousand eight hundred and 

tweniif'-se^etti In order to your defence in this action: 
And take notice, that in default of your appearance, 
the said J*. T. will cause an appearance to be entered 
for yoUf and proceed thereon as if you yourself had 
appeared by your attorney. 

J. S. plaintiff's attorney. 
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, . , . . » 

^^ffidavit of Service of S^t^mom. 

In the 

Between J.T. Plaintiff, 

AND 

E.A. Defendant. 

maketh oath and saith, 
t^^t he this deponent did, on the day of 

at 9 in the county of A^ddlesex, and 

Mathin the jurisdiction of this Court, personally s^rre 
the. abovefiiamed defendant with a tmeiCopy of a proi- 
ces^^ pr summons which appears tto this 4eppnent (q 
have been regularly issued out of and under the sei^l 
of this Courts agaii^t the .above*named defendant,^^ at 
the suit of the above-named plaintiff; by which said 
process the said defendant was requir^ to appear ia 
thi^ Court on^Tlu^rsday, the day of 

at the suit of.t^e said plaintiff, in a plea of trespasa od 
the case, to his daipage of, five pounds, as it. is said; 
under which )5aj4 process oi: su^unons and copy was 
written a no^ce to the dc^fe^ndant of the intent of such^ 
service^ pursuant. tp the Act in .that :Cas^ ^lade,(a^fdl> 
provided. ^ , >i,^ 

Sworn at ' ' ■ '' 
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Affidavit of endeavouring to make Personal Service, in 
order to groiind Distringas, pursuant ioihe Statute. 

In the County Court of Middlesex. 

Between A.B. - . . Plaintiff, 

AND 

C.D.\.. Defendant. 

^ maketh oath and saith, 

that he this deponent hath at sevei'al different times 
been to the dwelling-house or place of abode of the 
abdve-named defendant, situate and being near the 
Three Colts, Old Ford, in the county of Middlesex, 
imd within the jurisdiction df this Court, and endea-. 
v6ttred to serve him ' personally i^lth a true copy of 
a prdfeess or siintmows, 'nt^hich appears to this depo- 
nent to have beeh r^gnlstrfy issued out of this Court 
agais^t ih^ said defendatit, &t the suit of the above- 
named plaintiff; by which said process the said 
defendant was required to appear on Thursday, the 
dajr of , at the suit of the said plain- 

tiffj in a plea of trespass on the casie, to his damage of 
five pounds, as it is said: under which said process oi^^ 
siimmohfr and copy was written a notice to the defend- 
ant of the intent of such service, pursuant to the Act 
in that case made and provided : And this deponent 
further saith, that as this deponent could not person- 
ally serve the said defendant with a copy of the said 
summons and notice, he did, on the day of 

, duly execute the same at the above- 
named dwelling-house or place of abode of the said 
defendant, by delivering such copy to, and leaving the 
same with, his wife [or servant, as the case may be,] 

E 
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mid then and there, and at the same time, showed her 
the said process or summons. 
Sworn, &c. 

Order of Court for Distringas. 

At the County Court held at No, 24, Red-Lion-squacei 
Holborn, in and for the county of Middlesex, and 
within the jurisdiction of the same Court, on 
■ Thursday, the day of , intk 

eighth year of the reign of King George tie 
Fourth, by virtue of His Majesty's writ of jusdoH 
• to- the sherifF'of the said county directed: /-^ \ 

T. ^ Upon reading the affidavit of 
against > It is ordered, that a writ of 

A. J distringas issue against the defendant, to 
compel his appearance, pursuant to the statute in that 
case made and provided. 

Notice to be l^t or served by the Bailiffs at the tim 
qf his execiUing the Distringas. 

In the. County Court of Middlesex. , vi * 

Between A. B Plaintiff, 

ANJ) , 

CD, ... . Defendant 
Take notice, that I have this day distrained lipon 
your goods and chattels for the sum of forty shillings, 
in consequence of yoiur not having appeared by your 
attorney in the said Court, at the return of a summons, 
returnable there on the day of ; 

and that in default of your appearing to the present 
process of distringas at the return thereof, being the 
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day of » the said A. B. will cause 

an appearance to be entered for you, and proceed 
thereon as if you had yourself appeared by your attor- 
ney.— Dated the day of , 1828. 
To a D. defendant. /. K. baiUff. 

Affidapit of BaiUff to ground entering an Appearance^ 
according to the Statute. 

Between A,B Plaintiff, 

AND 

CD Defendant. 

/. K. of bailiff to the sheriff of 

Middlesex, maketh oath and saith, that he did, on the 
day of , duly execute the process 

of distringas sued out of this Court in the above cause, 
on the goods and chattels of the above defendant, 
situate at , in the county of Middlesex, and 

within the jurisdiction of this Court; and that this 
deponent not being able to meet with the said defend- 
ant to serve him personally, he this deponent left with 
his wife on the above day, at the above-named place, 
a notice in writing, a copy whereof is hereunto annexed. 

Appearance for Defendant, according to the Statute. 

At the County Court held at, &c. in and for the said 
qounty, on Thursday, &c. 
Appearance for C. D. at the suit of A. B. in a plea 
of trespass on the case. 

J.S. attorney. 
Filed according to the statute. 
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Declaration in Debt far Goods generally. 

In the County Conrt of Middlesex* 
At the County Court held at the house known by the 
name of the sherifTs office, in Red-Lion-aquare, 
Holborn, in and for the county of Middlesex, on 
Thursday, the 16th day of August, 1827, in the 
eighth year of the reign of King George the 
Fourth, by virtue of His Majesty's writ of justices, 
to the sheriff of the said county directed. 

Middlesex ) C. W. (a) (the plaintiff), by J. S. his at- 
to wit. ) torney, complains, by writ of our Lord 
the King of justices, to the sheriff of the said county 
directed, of V. G. (the defendant), in a plea that he 
render to the said plaintiff the sum of thirty pounds, 
of lawful money of Great Britain, which he owes 
to and unjustly detains from him, &c. : For that 
whereas the said defendant heretoibre, to wit, on 
the second day of August, in the year of our Lord 
1827, at Westminster, in the county of Middlesex 
aforesaid, and within the jurisdiction of this Court, 
was indebted to the plaintiff in a certain sum of 
money, to wit, the sum of fifteen pounds, of lawfiil 
money of Great Britain, for divers goods, wares, and 
merchandizes of the said plaintiff, by the said plaintiff 
before that time sold and delivered to the said defiindt- 
ant, to wit, at Westminster aforesaid, atid withm tbe 

(a) The reason of putting the plaintiff and the defendant 
after the names of the plaintiff and the defendant, is to pro- 
vent a repetition of names in the decilar^ytion, by only aftar-? 
wards usbg the words <' tbe said plaintiff," '* the said defi^nd- 
ant," in their, stead. 
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jurisdiction aforesaid, at his special instance and re- 
quest, and then due and payable; by means of which 
said premises, and of the said last-mentioned sum of 
money still remaining unpaid, an action hath accrued to 
the said plaintiff to demand and have of the said defend- 
ant the said sum of fifteen pounds, parcel of the sum 
of tbirtypounds above demanded. And whereas after- 
wards, to wit, on the same day and year aforesaid, at 
Westminater aforesaid, in the county aforesaid, and 
within the jurisdiction aforesaid, the plaintiff having 
before that time sold and delivered to the said defend- 
ant|wat his like instance and request, divers other goods, 
wares, and merchandize of him the said plaintiff, he 
tbe said defendant thereby then and there became and 
was liable ta pay, and ought to have paid, to him the 
said plaintiff so much money as the said last-mentioned 
goods, wares, and merchandize, at the time of the sale 
and delivery thereof, were reasonably worth, on request: 
And the said plaintiff avers, that the last-mentioned 
goods, wares, and merchandize, at the time of the sale 
and delivery thereof, were reasonably worth a certain 
other sum of money, that is to say, the sum of fifteen 
pounds of like lawful money, to wit, at Westminster 
aforesaid, in the county aforesaid, and within the 
jurisdictipn aforesaid, whereof the said defendant after- 
ward, to wit, on the same day and year aforesaid, then 
had Qoiace: by means of which said last-mentioned 
premises, and of the said last-mentioned sum of money 
still remaiiiing unpaid, an action hath accrued to the 
said plaintifi^ to demand and have of and from the said 
defendant the said last-mentioned sum of fifteen pounds, 
other parcel' of the said sum of thirty poundis above 
demanded: Yet the said defendant, although often 
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requested, &c. bath not yet paid the said thirty pounds, 
or any part thereof, to the said plaintiff; but to pay 
the same hath hitherto wholly refused, and still doth 
refuse : Wherefore the said plaintiff says he is injured 
and hath sustained damage to the value of <£6 : 5s. ; and 
therefore he brings his suit, &c. 

^ John Doe 
Pledges to prosecute^ and 

^Richard Roe. 
Tills is to be Rule to plead next Court-day, 7 

written at the . > 

bottom of the or judgment. 3 

Declaration. ^j^^ ^^j j ^ ^ ^^^^ j^^ j^j^ ^^^^^ j ^ j^j^ attorney, 

against the said V. G. in a plea of debt. 

The said V. G. in his own proper person, at the 
suit of the said C. W. of the plea aforesaid. 

The declaration to be indorsed thus: 



Middlesex County Court. 








Thursday, 


16 August, 


1827 


w.^ 








V. ). Declaration. 






G.J 












£, s. 


d. 


Copy declaration, folio 8 . 


• • • 


2 





Warrants of attorney . . 


• • 





8 



2 8 

The defendant is to plead hereto next Court-day, or 
judgment. J. S. plaintiff's attorney. 

This declaration is filed in the sheriff's oflSce; 
pay filing Lv. rule to plead 4rf. and serve a copy 
of notice of declaration, as follows : 



DECLARATIONS IN DEBT. ^^ 

In the County Court of Middlesex. Notice of Deciap 

Between C.W.. . . Plaintiff. :::rdlV 

j^-^j) fendant, or left 

' (^ ■ ' at his bouw, or 

, . K. G. . , . Defendant, place of real- 

Tak^ nqtiqei that a declaration against you, the 
above-named defendant, is filed in the office of the 
unde]:-^her]ff/or the county of Middlesex, at the house 
known, by the.'naine of the sheriff's office, in Red 
lioDHsquare^ ^Iborn, in the said county, at the suit 
of the above-named plaintiff, in an action of debt 
for <£30; and unless you, the defendant, plead thereto 
at the pexf Cour^ to be holden at the place aforesaid, 
on Thursday, the 13th day of September next, judg- 
ment will be Mgned against you by default. — Dated the 
22d day of August, 1827. Yours, &c. 

J. S. plaintiff's attorney. 
To Mr. F.G. the above-named defendant. 

If no plea, sign judgment, which is done by 
an entry thereof in the sheriff's book, at the 
rising of the Court — pay 2^. As the judgment 
in debt is final, you have only to tax your costs 
and sue out execution, marked to levy the debt 
and costs. — Vide ExeciUions. 

If the defendant pleads, you proceed to trial, 
as in p.. 93. 

Ddctaration in Debt, for Money borrowed. 

In the County Court of Middlesex. 

At, &p. 
Middlesex i A.B. the plaintiff, complains by writ, &c. 
to wit. ) of C.D. in a plea that he render to him 
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j^'lO, of lawful money of Great BriUin»; wbicb be 
owes to himi and unjustly detains^ and so f^rth: And 
thereupon the said A. B. by J. S. bis attorney; : s%ys> 
That whereas the said CD. on the day of , , >. 
&c at^ &C. ivithin the jurisdiction of this Countj bi(^- 
rowed of the said A.B. <£10) to be paid to the said 
A.B. when he should be thereunto required: Yet the 
said CD. although often required, has not.yet.ps|4 
the said c£10 to the said A. B. but hath hitherto reftised, 
and still doth refuse, to pay him the same : WhereiipoD 
he says he is injured, and hath damage to the valu^ pf 
jE5; and thereupon he brings suit,' &c. 

Declaration in Debt^ and Detainer, for Rent qn parol 
Demise. 

Middlesex ^ A. B. (the plaintiff) by, &c. complains 
to wit. 3 by writ, &c. of CD. (the defendant) of 
a plea that he render to him ten pounds, oflawful mdriiey 
of Great Britain, which he owes to him, 'and nnjusdy 
detainllB, &c.t For that the ^id A.B. onthe • doyiif 
, at, &c. aiid within, &c. demised, granted^ <bid 
to farm let to the said C D. one messuage or teneatient 
and dwelling-house, "with the appurtenances, situate and 
being at| &c. aforesaid, and within the jurisdiction? idf 
this Court: To have and to hold to the said C Z>;.«dd 
his assigns, from, &c. then last past, for and during the 
full end and term of one whole year then next folloi^- 
ing, and fully to be complete and ended, and so from 
year to year, during the pleasure of all parties, paying 
for the same, yearly and every year that the said C D. 
should have and enjoy the said messuage or tehetnent 
and dwelling-house, with the appurtenances, ten pounds 
of like lavrful money of Great Britain, by four equal 
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ciuatlevly pnyinleiitSy on the day of , the 

/ dv^of , the day of , 

anddie '"' day of , in each: By virtue 

of whidh demise the said C. Z). entered into the add 
lAilftbsiiil^ or tenement and premises, with the appur- 
teaaahd^si'' HfiA was possessed thereof, and held and 

'enjoyed the same: And because five pounds, for two 

'iftiirterly payments of the said rent, ended at 

1SS8/ ate Warrear and ' unpaid to the said A.B. an 

Mtion idlHi accrued to the said A.JS. to have and 

'dettUindol^ the said C.D^ the said five pounds: Yet 
the said C. D. although often required, hath refused, 
and still doth refuse to pay the said five pounds to the 
said A.B. to the damage of the said A. B. of five 
pounds ; and therefore he brings suit, &c. 

Debt for Servants Wages. 

Mi(UBe$e»'i A.B. by, &c. complains by writ, &c. 

to wUn 3 against C. Z). of a plea that he render 

^ him ten pounds, of lawful money of Great Britain, 

which heipwes to him and unjustly detains: For that 

whereas the said C. Z>» on the day of 

.f ■ 9 &c at, &c. and within, &c. had retained 
•the said C*X). to serve him the said A. B. as a servant 
:firom thenceforth for one whole year, to do and perform 
.the lawful occasions and commands of the said CD. 
for the .term aforesaid, paying therefore to tbe 4aid 
A» B. twenty pounds for his wages, during the term 
aforesaidy by four equal quarterly payments, on, &c. 
-{get forth the days of quarterly payments'] : And the 
said A* J3. avers, that according to the said retainer he 
served the said C. D. as a servant, and did and per- 
formed the lawful commands and occasions of the said 
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Cf D. for the titnQ aforesaid^ at^ &c. and within, &c. 
and that ten pounds for hig wages, for the sefrvice for 
the time aforesaid, due at, &c. in the year, is stiU 
inarre^ and unpaid by the said CD. to the said^.JSL 
whereby an action hath accrued to the said ^. B. to 
have and demand of the said C. D. the said ten pounds) 
Yet the said A. B. although often required, &c. 

Debt for Goods particularized. 

At, &c. 

Middlesex^ A.B. by, &c. complains by writ, &c* 
to mt. 3 of C. D. in a plea of debt for twentf 
pounds : For that whereas the said C. Z>. on the 
day of , at, &c. 

within the jurisdiction of this Court, bought of the 
said A. B. one parcel of, 8cc. for five pounds ; one 
parcel of, &c. for ten pounds; and one parcel of, &c. 
for five pounds; to be paid to the said A. B. when be 
the said CD. should be thereunto required; which 
sums in the whole amount to twenty pounds : Yet the 
said C. D. although often required, has not paid twenty 
pounds to the said A. B. but hath hitherto refused, 
and still does refuse, to pay him the same: Whereupon 
he says he is injured, and hath damage to the value of 
five pounds ; and thereof he brings suit, &c. 

Debt, Retainer for shoeing Horses. 

At, &c. 

Middlesex "> A, B, complains by writ, &c. against C. Z). 

to wit. §o{ a plea that he render to him two pounds 

fifteen shillings, which he owes him and unjustly detains, 

&c. : For that whereas the said CD. on the day of 
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jurisdiction aforesaid, at his special instance and re- 
quest^ and then due and payable; by means of which 
said premises, and of the said last-mentioned sum of 
money still remaining unpaid, an action hath accrued to 
the said plaindflT to demand and have of the said defend- 
ant the said sum of fifteen pounds, parcel of thv sum 
of thirty pounds above demanded. And whereas after- 
wards, to wit, on the same day and year aforesaid, at 
Westminster aforesaid, in the county aforesaid, and 
within the jurisdiction aforesaid, the plaintiff having 
before that time sold and delivered to the said deiVnd- 
ant,^at his like instance and request, divers other goods, 
wares, and merchandize of him the said plaintiff, he 
tlie said defendant thereby then and there became and 
was liable to pay, and ought to have paid, to him the 
said plaintiff so much money as the said last-mentioned 
goods, wares, and merchandize, at the time of the sale 
and delivery thereof, were reasonably worth, on rec^uest : 
and the said plaintiff avers, that the last-mentioned 
goods, wares, and merchandize, at the time of the sale 
and delivery thereof, were reasonably worth a certain 
other sum of money, that is to say, the sum of fifleen 
pounds of like lawful money, to wit, at Westminster 
aforesaid, in the county aforesaid, and within the 
jurisdiction aforesaid, whereof the said defendant after- 
ward, to wit, on the same day and year aforesaid, then 
had notice: by means of which said last-mentioned 
premises, and of the said last-mentioned sum of money 
still remaining unpaid, an action hath accrued to the 
said plaintiff, to demand and have of and from the said 
defendant the said last-mentioned sum of fifteen pounds, 
other parcel of the said sum of thirty poundis above 
demanded: Yet the said defendant, although often 
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requested, &c. bath not yet paid the said thirty pounds, 
or any part thereof, to the said plaintiff*; but to pay 
the same hath hitherto wholly refused, and still doth 
refuse : Wherefore the said plaintiff* says he is injured 
and hath sustained damage to the value of JE6 : 5s. ; and 
therefore he brings his suit, &c. 

^ John Doe 
Pledges to prosecute <^ and 

^Richard Roe. 
Tiiis is to be Rule to plead next Court-day, 7 

written at the > 

bottom of the or judgment. 3 

Declaration. ^^^ ^^jj ^ ^ ^^^^ j^ j^j^ ^^^^^ jg j^j^ attortcy, 

against the said V. G. in a plea of debt. 

The said V. G. in his own proper person, at the 
suit of the said C. W. of the plea aforesud. 

The declaration to be indorsed thus : 



Middlesex County Court. 








Thursday, 


16 August, 


1827. 


w.^ 








V. ). Declaration. 






G.) 












£. s. 


d. 


Copy declaration, folio 8 . 


• • • 


2 





Warrants of attorney . . 


• • 





8 



2 8 
The defendant is to plead hereto next Court-day, or 
judgment. J. S. plaintiff*'s attorney. 

This declaration is filed in the sheriff^'s oflSce; 
pay filing l.y. rule to plead 4d. and serve a copy 
of notice of declaration, as follows : 



deuce. 



DECLARATIONS IN DEBT. 5fi 

In the Coun^ Court of Middlesex. Notice of Deciap 

,,/ Between C. W. . . . Plaintiff, ZtTo^D.- 

j^-^j) fendant, or left 

'' - at his bouw, or 

, K. G. . , . Defendant, place of real- 

Tajb^ nqtiGet that a declaration against you^ the 
aboye-named defendant^ is filed in the office of the 
under-sheriff .for the county of Middlesex, at the house 
known. by the. nanae of the sheriff's office, in Red 
lioDHsquare^ ^Ibom, in the said county, at the suit 
of the above-named plaintiff, in an action of debt 
for <£30; and unless you, the defendant, plead thereto 
at the Qext Couif, to be holden at the place aforesaid, 
on Thursday, the 13th day of September next, judg- 
ment will be Mgned against you by default. — Dated the 
22d day of August, 1827. Yours, &c. 

J. S. plaintiff's attorney. 
To Mr. V.,G* the above-named defendant. 

If no plea, sign judgment, which is done by 
an entry thereof in the sheriff's book, at the 
rising of the Court — pay 2^. As the judgment 
in debt is final, you have only to tax your costs 
and sue out execution, marked to levy the debt 
and costs. — Vide ExeciUiom. 

If the defendant pleads, you proceed to trial, 
as in p. 93. 

D^etaration in Debt, for Money borrowed. 
In the County Court of Middlesex. 

At, &c. 
Middlesex ) A. B. the plaintiff, complains by writ, &c. 
to wit. J of C.D. in a plea that he render to him 
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requested, &c. bath not yet paid the said thirty pounds, 
or any part thereof, to the said plaintiff; but to pay 
the same hath hitherto wholly refused, and still doth 
refuse : Wherefore the said plaintiff says he is injured 
and hath sustained damage to the value of £G : 5«.; and 
therefore he brings his suit, &c. 

r John Doe 
Pledges to prosecute <^ and 

' Richard Roe. 



Till* 18 to be Rule to plead next Court-day, 

written at the . 

bottom of the or judgment. 

Declaration. 



} 



The said C W. puts in his place «/. S. his attordey, 
against the said F. G. in a plea of debt. 

The said V. G. in his own proper person, at the 
suit of the said C. W. of the plea aforesaid. 

The declaration to be indorsed thus : 



Middlesex County Court. 








Thursday, 


16 August, 


1827. 


W.^ 








V. >. Declaration. 






G.S 












£. s. 


d. 


Copy declaration, folio 8 . 


• • . 


2 





Warrants of attorney . . 


• • 





8 . 
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The defendant is to plead hereto next Court-day, or 
judgment. J. S» plaintiff's attorney. 

This declaration is filed in the sheriff's office; 
pay filing l.y. rule to plead Ad. and serve a copy 
of notice of declaration, as follows : 



deoce. 
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In the County Court of Middlesex. Notice of Decia- 

Between C. W. . . . Plaintiif, T^Z'l^jy^ 

j^^p fendant, or left 

at his house, or 

y. G. . , . Defendant, place of resi- 
Take notice, that a declaration against you, the 
above-named defendant, is filed in the office of the 
unde]:-f Ueriff for the county of Middlesex, at the house 
known. by the. name of the sheriff's office, in Red 
lion-square, flplborn, in the said county, at the suit 
of the above-named plaintiif, in an action of debt 
for <£30; and unless you, the defendant, plead thereto 
at the next Cour^;, to be holden at the place aforesaid, 
on Thursday, the 13th day of September next, judg- 
ment will be signed against you by default. — Dated the 
22d day of August, 1827. Yours, &c. 

J. S. plaintiff's attorney. 
To Mr. V. G. the above-named defendant. 

If no plea, sign judgment, which is done by 
an entry thereof in the sheriff's book, at the 
rising of the Court — pay 2^. As the judgment 
in debt is final, you have only to tax your costs 
and sue out execution, marked to levy the debt 
and costs. — Vide EjceciUiom. 

If the defendant pleads, you proceed to trial, 
as in p. 93. 

Dectaration in Debt, for Money borrowed. 

In the County Court of Middlesex. 

At, &c. 
Middlesex^ A.B. the plaintiff, complains by writ, &c. 
to wit. ) of C.D. in a plea that he render to him 
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Declaration in Debt for Goods generally. 

In the County Court of Middlesex. 
At the County Court held at the house known by A 
name of the sherifTs office, in Red-^Lidi^-squan 
Holborn, in and for the county of Middlesex^ « 
Thursday, the 16th day of August, 1887, infti 
eighth year of the reign of King Greorge th 
Fourth, by virtue of His Majesty's writ of justice^ 
to the sheriff of the said county directed. 

Middlesex ) C. W, (a) (the plaintiff), by J. S. his i 
to wit. ) torney, complains, by writ of our Loici 
the King of justices, to the sheriff of the said couo^ 
directed, of V. G. (the defendant), in a plea that lie 
render to the said plaintiff the sum of thirty poimdii^ 
of lawful money of Great Britain, which he 'owes 
to and unjustly detains from him, &c. : For diH 
whereas the said defendant heretofore, to wi^ on 
the second day of August, in the year of our Lord 
1827, at Westminster, in the county of Middlesei 
aforesaid, and within the jurisdiction of this CoixA 
was indebted to the plaintiff in a certain sum (^ 
money, to wit, the sum of fifteen pounds, of lisiwffi 
money of Great Britain, for divers goods, wares, afi^ 
merchandizes of the said plaintiff, by the said pltdhti 
before that time sold and delivered to the said deftbji- 
ant, to wit, at Westminster aforesaid, and withm tSe 

{a) The reason of putting the plaintiff and the defendau 
after the names of the plaintiff and the defendant, is to pi» 
vent a repetition of names in the declaration, by only afieiv 
wards using the words " the said plaintiff," " the said dei^nd- 
ant," in their stead. 
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jurisdiction aforesaid, at his special instance and re- 
quest^ and then due and payable; by means of which 
said premises^ and of the said last-mentioned sum of 
money atiU remaining unpaid, an action hath accrued to 
the said plaintiff to demand and have of the said defend- 
ant the said sum of fifteen pounds, parcel of die sum 
of thirty pounds above demanded. And whereas after- 
words, to wit, on the same day and year aforesaid, at 
Westminater aforesaid, in the county aforesaid, and 
within the jurisdiction aforesaid, the plaintiff having 
before that time sold and delivered to the said defend- 
ant>.at his like instance and request, divers other goods, 
ware^, md merchandize of him the said plaintiff, he 
ibe.Sf^id defendant thereby then and there became and 
was liable to pay, and ought to have paid, to him the 
said plaintiff so much money as the said last-mentioned 
goods, wares, and merchandize, at the time of the sale 
and delivery thereof, were reasonably worth, on request: 
,and the said plaintiff avers, that the last-mentioned 
goods, wares, and merchandize, at the time of the sale 
and delivery thereof, were reasonably worth a certain 
other sum of money, that is to say, the sum of fifteen 
pounds of like lawful money, to wit, at Westminster 
aforesaid, in the county aforesaid, and within the 
jurisdiction aforesaid, whereof the said defendant after- 
ward, to ^it, on the same day and year aforesaid, then 
had notice: by means of which said last-mentioned 
premises, and of the said last-mentioned sum of money 
still remaining unpaid, an action hath accrued to tlie 
said plaintiff, to demand and have of and from the said 
defendant the said last-mentioned sum of fifteen pounds, 
other parcel of the said sum of thirty pounds above 
demanded: Yet the said defendant, although often 
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defendant should be afterwards thereunto requested: 
And the «aid plaintiff in fact saith, that he theoefim 
reasonably deserved to have of the said defendsnt, &r 
the said last-mentioned money so paid^ laid out, aid 
expended) and also for the last-mentioned joumies and 
attendances taken and performed, and also tot i^ 
drawing, writing, ingvossing, and making the Ink* 
mentioned deeds, writings, letters, and other papeoji 
and also for the work and labour last mentioned, oda 
ten pounds of like lawful money, to wit, at Westnanslff 
aforesaid, in the county aforesaid, and within the jm 
diction of this Court, whereof the said defendant aftev* 
wards, to wit, on the same day and year aforesaid, then 
had notices whereby, and by reason of the said hst* 
mentioned sum of money being and remaining whoDy 
unpaid, an action hath accrued to the said plaintiff to 
demand and have, of and from the said defendant, the 
said sum of ten pounds last mentioned, other parcel of 
the said sum of thirty pounds above demanded : And 
whereas also the said defendant afterwards, to wit, on 
the same day and year aforesaid, at Westminster afore- 
said, in the county aforesaid, and within the jurisdic* 
tion aforesaid, accounted with the said plaintiff of and 
concerning divers other sums of money before that 
time then due and owing from the said defendant to 
the said plaintiff, and then being in arrear and unpaid; 
and upon that accounting the said defendant was then 
and there found to be in arrear and indebted to the 
said plaintiff in a certain other sum of money, to wit, 
the sum of ten pounds of like lawful money, then due 
and payable by the said defendant to the said plaintiff: 
By means of which said last-mentioned premises, and 
of the said last-mentioned sum of money still remaining 
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deuce. 



In the County Court of Middlesex. Notice of DecU- 

Between C. W. . . . Plaintiif, li^^^d^oiiDe- 

^^p fcndaiit, or left 

at his house, or 

F. G. . • . Defendant, place of resi- 
Take notice, that a declaration against you, the 
aboveHDamed defendant, is filed in the office of the 
under-sheriff for the county of Middlesex, at the house 
known. by the name of the sheriff's office, in Red 
Lion-square^ ^olbom, in the said county, at the suit 
of the aboTe-named plaintiff, in an action of debt 
for <£30; and unless you, the defendant, plead thereto 
at the next Cour^ to be holden at the place aforesaid, 
on Thursday, the 13th day of September next, judg- 
ment win be signed against you by default. — Dated the 
22d day of August, 1827. Yours, &c. 

J. S. plaintiff's attorney. 
To Mr. V.G. the above-named defendant. 

If no plea, sign judgment, which is done by 
an entry thereof in the sheriff's book, at the 
rising of the Court — pay 2^. As the judgment 
in debt is final, you have only to tax your costs 
and sue out execution, marked to levy the debt 
and costs. — Vide Ej;ectUiom. 

If the defendant pleads, you proceed to trial, 
as in p. 93. 

Declaration in Debt, for Money borrowed. 

In the County Court of Middlesex. 

At, &c. 
Middlesex^ A.B. the plaintiff, complains by writ, &c. 
to wit. ) of C.Z). in a plea that he render to him 



6g 



INQUIRY. 



Precept of Inquiry. 

Middlesex ) C. JF. esquire, and H. W. esquire, she- 
to wit. \ rifF, &c. To, &c. Whereas G.R. lately 
in my County Court, held at, &c. in and for the sud 
county, complained of C. B. in a plea of trespass on 
the case, wherein he had sustained damage to the 
value of twenty pounds, as it is said ; and such pro- 
ceedings were thereupon had in the said Court, that 
the said G. ought to recover his damages by means of 
the premises; but because it is unknown to the Court 
what damages the said G. hath sustained by means of 
the premises, I command you that you summon before 
the suitors of this Court, at the next County Courts to 
be held at, &c. on, &c. next ensuing, twelve free and 
lawful men of the body of the said county, who reside 
within the jurisdiction aforesaid, to inquire wrhat da- 
mage the said G. bath sustained, as well by means of 
the premises as for bis costs and charges about his suit 
in this behalf expended ; and have then there the 
names of the jurors and this precept. Given under 
my seal of office, &c. 

G. T. County Clerk. 
J. S. attorney. 

N.B. At the time of the execution of this 
writ, you must shortly and distinctly state 
your case to the Court and jury, produce and 
examine your witnesses, and when the jury 
have returned their verdict, the County Clerk 
signs final judgment by an entry thereof in his 
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book, and then tax your costs and sue out 
execution. 

There are no rules in this Court for judg- 
ment. 



Declarations in Case. 



DeclaraiUm in Case upon a Promise to pay for Goods 
sold and delivered. 
At,&c. 
Middlesex^ A. B. (plaintiff) complains^ by writ of 
io wii. 3 our Lord the King of justices, to the 
sheriff of the said county directed, of C. D. (defendant) 
of a plea of trespass on the case : For that whereas on. 
Sec. at, &c. within, &c. in consideration that the said 
pluntiff, at the request of the said defendant, had bar- 
gained, sold, and delivered to the said defendant three 
chaldron of coals, he, the said defendant, undertook 
and then and there faithfully promised the said plaintiff^ 
that he, the said defendant, would, when he should be 
thereunto required, well and truly pay to the said 
plaintiff so much money as the said three chaldron of 
coals were worth. And the said plaintiff avers that 
the said three chaldron of coals were worth six pounds 
of lawful money of Great Britain : Yet the said de- 
fendant, not regarding his said promise and under- 
taking, but contriving and fraudulently intending craf- 
tily and subtilely to deceive and defraud the said plain- 
tiff in this behalf, although often required, hath not 
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paid the said six pounds to the said plaintiff, but hatli 
hitherto refused^ and still doth refuse, to pay him the 
same. Whereupon the said plaintiff says he is injured 
and hath damage to the value of six pounds; and 
thereof he brings suit, &c. 

Declaration in Case upon a Promise to pay a Sum (f 
Money on assigning a Term. 

At, &c. 
Middlesex ^ A. B. (plaintiff) by J. S. his attome;, 
to wit. 5 complains, by writ, &c. of C. £>. (defen- 
dant) of a plea of trespass upon the case : For that 
whereas the said defendant on, &c. at, &c. and within, 
&c. in consideration that the said plaintiff^ at the spe- 
cial instance and request of the said defendant, would 
assign to the said defendant the remainder of a term of 
five years which he had in a close of meadow, with the 
appurtenances lying and being in, &c. in the countj 
aforesaid, and within, &c. on or before the day of 

, undertook, and then and there promised Ae 
said plaintiff, that he, the said defendant, would wd 
and truly pay to the said plaintiff, ten pounds of lawfinl 
money of Great Britain at the time of his executini 
the said assignment ; and the said plaintiff avers thai 
that he, the said plaintiff, afterwards, and before the 
said day of aforesaid ; to wit, on the 

day of , at, &c. aforesaid, and within, &c. at 

the instance and request of the said defendant, by his 
writing under his seal, assigned to the said defendant 
the remainder of the said term in the aforesaid close j 
yet the said defendant not regarding, &c. 
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Declaration for Oxen warranted to draw well w/ien 
they would not. 
At, Sac 

Middlesex "^ A. B. (the plaintiff) complains by writ, 
to wit. 3 &c* of C. Z>. (the defendant) of a plea of 
trespass on the case : For that whereas the said plain- 
tiff on, &c. at, &C. and within, &c. bought of the said 
defendant two oxen for a certain sum of money then 
and there agreed to be paid by the said plaintiff to the 
said defendant, he, the said defendant, then and there 
Tuidertook and warranted to the said plaintiff, that the 
said two oxen were used and accustomed to drawing, 
and were quiet and orderly in drawing, when, in truth 
and fiic^ the said two oxen had not been used or 
acciistomed to draw, and then were and now are wild, 
unruly and disorderly in drawing ; and so the said de- 
fendant then and there deceived and defrauded the 
sud pluntiff in the sale of the said two oxen, whereby 
divera urgent affairs of the said plaintiff in agriculture, 
by the space of four months, remained undone, to the 
damage of the said plaintiff often pounds; and there- 
fore he brings his suit, &c. 

Declaration for a Horse sold, and warranted to be 
sound. 
At,ftc. 
Middlesex! A. B. (plaintiff) complains, by writ, &c. 
to wit. S of C. D. (defendant), of a plea of trespass 
on the case : For that whereas the said plaintiff on, &c. 
at, &c. and within, &c. had bought of the said de- 
fendant a black gelding for, &c. of lawful money, &c. 
he, the said defendant, then and there warranted the 
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said gelding to be healthful and sounds and not to be 
infected with any disease or infirmity ; and the mi 
plaintiff doth aver that the said gelding was then so 
infected with a certain contagious disease called, &c. 
and with divers other diseases and infirmities, that the 
said gelding was of little value, to the damage of the 
said plaintiff* of ten pounds ; and therefore he brings 
suit. 

Declaration for a Horse lent, promising to deUve 
him, and for his Hire. 

At, &c. 
Middlesex "> A. B. (the plaintiff) complains, by writ, 
to wit. 3&C. of C. D. (the defendant) of a plea of 
trespass upon the case : For that whereas the said de- 
fendant, on, &c. at, &c. and within, &c. in consideration 
that the said plaintiff* then and there, at the instance 
and request of the said defendant, lent and delivered 
to the said defendant, a bay horse of the value of 
twenty pounds, to be re-delivered to the said plaintiff 
upon request, the said defendant undertook, and then 
and there faithfully promised the said plaintiff* that be, 
the said defendant, would, when he should be theie* 
unto required, well and faithfully restore and deliver 
the said horse to the said plaintiff*; and also would, 
when he should be thereunto required, well and truly 
pay to the said plaintiff five shillings for every day he 
should use and ride the said horse ; and the said plain- 
tiff, in fact, says, that the said defendant used and rode 
the said horse for ten days, to wit, at, &c. and within, 
&c. ; yet the said defendant, not regarding his said 
promise and undertaking, but subtilely and craftily in- 
tending to deceive and defraud the said plaintiff in the 
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premises, although the said defendant on the 
day of, &C. at, &c. and within, &c. and divers other 
days and times afterwards, and before the commence- 
ment of this suit, was requested to deliver the said 
horse to the said pkintifi^ has altogether refused, and 
stiU does refuse, to restore or deUver the said horse to 
the said plaintiff, and also has not paid him two pounds 
ten shillings for the labour and hire of the said horse 
for the said ten days, but has altogether refused, and 
still does refuse, to pay him the same ; whereupon the 
said plaintiff says he is injured, and hath damage 
to the value of thirty pounds; and thereupon he 
brings, &c. 

Declaration in Case for Rent. 

At, &c. 

MidcOesea:! J. H. (the plaintiff) by J. S. his at- 
to wit. 3 torney, complains, by writ, 8lc. of R. W. 
(the defendant) of a plea of trespass on the case : For 
that whereas the said defendant, on the first day of 
February, in the year of our Lord, 1828, at Westminster, 
in the said county, and within the jurisdiction of this 
Court, was indebted to the said plaintiff in the sum of 
twelve pounds eight shillings of lawful money of Great 
Britain, for the use and occupation of a certain mes- 
suage or tenement, and premises, with the appurte- 
nances, situate and being in Kentish Town, in the parish 
of Saint Pancras, in the said county, and within the 
jurisdiction aforesaid, by him, the said defendant, and at 
his request, and by the permission of the said plaintiff, 
for a long time, to wit, for the space of twelve months 
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then elapsed, had, held, used, occupied, possessed, and 
enjoyed ; and being so indebted, he, the said defendant, 
in consideration thereof, afterwards, to wit, on die same 
day and year aforesaid, at Westminster aforesaid, in 
the county aforesaid, and within the jurisdiction afore- 
said, undertook, and then and there faithfully pro- 
mised the said plaintiff to pay him the said sum d 
money when he should be thereunto requested : And 
whereas, afterwards, to wit, on the same day and year 
aforesaid, at Westminster aforesaid, in the count; 
aforesaid, and within the jurisdiction aforesaid, in con- 
sideration that the said plaintiff, at the like request of 
the said defendant, had, before that time, permitted 
the said defendant to have, hold, use, occupy, possess, 
and enjoy a certain other messuage, or tenement, and 
premises, with the appurtenances, situate and being in 
Kentish Town, in the parish aforesaid, in the county 
aforesaid, and within the jurisdiction aforesaid ; and 
that the said defendant, according to that permission, 
had, held, used, occupied, possessed, and enjoyed the 
same for a long time, to wit, for the space of twelve 
months then elapsed, he, the said defendant, at West- 
nunster aforesaid, in the county aforesaid, and within 
the jurisdiction aforesaid, undertook and faithfully pro- 
mised the said defendant to pay him so much money 
as he therefore reasonably deserved to have ; and the 
said plaintiff avers, that he therefore reasonably de- 
served to have of the said defendant other twelve 
pounds eight shillings of like lawful money, to wit, at 
Westminster aforesaid, in the county aforesaid, and 
within the jurisdiction aforesaid, whereof the said de- 
fendant afterwards, to wit, on the same day and year 
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aforeftaidy there had notice; yet the said defendant, 
not regarding his said several promises and under- 
takings, but contriving and fraudulently intending craf- 
tily and sabtilely to deceive and defraud the said plain- 
tiff in this behalf, although often required, has not yet 
paid the said twelve pounds eight shillings to the said 
plaintiff, but hath hitherto refused, and still doth re- 
fuse, to pay him the same ; whereupon the said plain- 
tiff says he is injured, and hath sustained damage to 
the value of twenty pounds; and thereof he brings 
suit, &c« 

/-John Doe 
Pledges to prosecute < and 

v> Richard Roe. 
Rule to plead next Court-day, *) 
or judgment. S 

The said J. H. puts in his place J, S. his attorney, 
against the said R. W. in a plea of trespass on the case. 

And the said R. W. in his proper person, at the 
suit of the said J. H. of the plea aforesaid. 

Declaration for Diet, and Time given for Payment of 
the Debt. 
At, &c. 
MidcUesex "> A. B. (plaintiff) by, &c. complains, by 
to wU. 3 ^i*^^> &c* ^f ^« ^- (defendant) in a plea 
of trespass on the case : For that whereas the said de- 
fendant, on the day of, &c. at, &c. within, &c. was 
indebted to the said A. B, in five pounds of lawful, &c. 
for meat and drink with which the said plaintiff sup- 
plied him, &c. and being so indebted, in consideration 



I 



76 DECLARATIONS IN CAS£. 

that the said plaintiff then and there, to wit, on the day 
and year and place aforesaid, and within the juriscUc- 
tion aforesaid, at the special instance and request of 
the said defendant, would give time for the payment of 
the said five pounds unto the next day following, he, 
the said defendant, undertook, and to the said plaintiff 
then and there faithfully promised, that then, to y9% 
on, &c. at, &c. within, &c. he would well and truly pay 
to the said plaintiff the said sum of money ; and al- 
though the said plaintiff did then and there give time 
for payment of the said five pounds unto the next 
day following, in manner and form aforesaid, yet the 
said defendant, not regarding his said promise and un- 
dertaking, but contriving and fraudulently intending, &c. 

Declaration /or a Labourer's Hire, 
At, &c. 

Middlesex "> A. B. (the plaintiff) complains, by writ, 
to wit. 3 &c« of C. Z). (the defendant) of a plea of 
trespass on the case : For that whereas, on, &c. at, &c. 
within, &c. in consideration that the said plaintiff then 
and there, at the request of the said defendant, would 
cut certain furzes of the said defendant, then growing 
and being in a certain close called > at the 

parish aforesaid, in the county aforesaid, and within 
the jurisdiction aforesaid, and would make the same 
into faggots, or bundles ; he, the said defendant, un- 
dertook, and then and there faithfully promised the 
said plaintiff that he, the said defendant, would well 
and truly pay to the said plaintiff, when he should be 
thereunto required, so much as the said plaintiff 
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should deserve to have for his work and labour for 
cutting and making the sud furzes into faggots^ or 
bundles, in the close aforesaid, for so long time as 
the said plaintiff should work and labour for the said 
defendant; and the said plaintiff, in fiict, says, that 
he accordingly cut and made the said furzes into 
faggots, or bundles, for the said defendant, in the close 
aforesaid, by the space of twenty-two whole days then 
next following, and that he well deserved three pounds 
three shillings of lawful money, &c. for his wages, for 
his work and labour during the time aforesaid, in 
cutting and making the said furzes into faggots, or 
bundles, as aforesaid, to wit, at the place aforesaid, 
and witiiin the jurisdiction aforesaid ; whereof the said 
defendant afterwards, on the same day and year afore- 
said, there had notice; yet the said defendant, not 
minding hb said promise and undertaking, but con- 
triving and fraudulently intending craftily and subtilely 
to deceive and defraud the said plaintiff in the pre- 
mises, although often requested, has not paid the said 
sum df money to the said plaintiff, but hath hitherto 
refiised, and still doth refuse, to pay him the same ; 
whereupon the said plaintiff says, &c. 

' Declaration against a Carrier for Loss of Goods 
delivered to him. 
At, &c. 
Middlesex^ A. B. (the plaintiff) by, &c. complains, 
to mt. ( by writ, &c. of C. D. (the defendant) of 
a plea of trespass on the case : for that whereas the 
said' defendant, on the day of, &c. and long before 
and ever since to this time, was, and still is, a common 
carrier from in the county aforesaid, to, &c. 
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in the same county^ and from the said last-mentioned 
place to &c. ; and the said defendant, on the 

same day and year, and long before and ever since to 
this time, has been accustomed, by himself and his 8e^ 
vants, upon horses, to carry goods for any person, at 
a reasonable and legal reward and stipend, to be paid 
in that behalf, to and from the said places aforesaid, 
according to the usual agreements and payments in 
that behalf to be made and had; and whereas, accordiif 
to the law and custom of this kingdom, all carriers ipk 
receive goods from any persons to be carried for a reir 
sonable and legal reward and stipend, thereupon to be 
given and paid, are obliged to keep and carry sud 
goods so received without any damage, detention, or 
loss, so that for or by the default of such common ca^ 
rier no damage shall in any manner happen to such 
goods by the carriage thereof; and whereas the said 
defendant, on the day of, &c. at, &c. and within, && 
undertook to carry a trunk, strongly locked, with diven 
sums of money, and goods and chattels of the said plaio- 
tiff, of the value of, &c. then being in the said trunk, 
carefully and safely from, &c. aforesaid, to. Sec. afore- 
said, for the certain and usual reward and stipend for the 
carriage of the said trunk, money, goods and chattels, 
to be paid by the said plaintiff to the said defendant; 
and the said defendant afterwards, to wit, on the 
day of at, &c. received of the said plaintiff the 

said trunk, with the money, goods and chattels afore- 
said, locked as aforesaid in the said trunk, to be carried 
in form aforesaid ; and the said defendant afterwards, 
to wit, on the day of, &c. so negligently and care- 
lessly kept and carried the said trunk, with the money, 
goods and chattels aforesaid, received of the said plain- 
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tifi^ that divers sums of money^ goods» and chattels of 
the said plaintiff, locked as aforesaid in the said trunk, 
to wit, £ in money, one, &c. were then and there 

lost by the carelessness of the said defendant ; and he, 
the said plaintiff^ from' that time to the day of the 
commencement of this action, to wit, on the day of 
has not received or had the said money, goods, 
or chattels last-mentioned, although the said defendant 
afterwards, to wit, on the day of was re- 

quired to deliver the said goods and chattels to the 
said plaintiff; wherefore the said plaintiff says, that 
he hath damage to the value of £ and there- 

fore he brings suit, &c. 

Declaration against an Executor for agisting Beasts^ 

At, &c. 
Middlesex 1 A, j5. (the plaintiff) by, &c. complains, 
to wit. 3 by writ, &c. of C. JD. (the defendant) exe- 
cutor of the last will and testament of E, F. of a plea of 
trespass on the case : for that whereas, on, &c. at, &c. 
and within, &c. in consideration that the said plaintiff^ 
at the special instance and request of the said E. F. 
in his life-time, would depasture two oxen of the said 
E. F. in lands of the said plaintiff, in &c. in the county 
aforesaid, and within the jurisdiction aforesaid, from, 
&c. to, &c. he, the said E. F. in his life-time, undei^ 
took and then and there faithfully promised the said 
plaintiff, that he, the said E. F. would well and truly 
pay to the said plaintiff, when he should be thereunto 
required, so much as the said pasture for the said 
cattle should be reasonably worth ; and the said plain- 
tiff, in fact, says, that he, from the said day of 
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to the end of one month thence next ensuing, 
depastured the said two oxen of the said £i. F. in lands 
of the said plaintiff^ in, 8cc. aforesaid, and within, &c 
and that the said pasture was reasonably worth £ 
of good and lawful money of Great Britain ; yet Ik 
said E. F. in his life-time, and the said defendant afiei 
the death of the said E. F. not regarding the said pro- 
mise and undertaking of the said E. F, but contrrring 
and fraudulently intending craftily and subtilely to d^ 
ceive and defraud the said plaintiff in this behalf ban 
not paid the said £ or any part thereof^ to the 

said plaintiff, nor in any way contented him for the 
same ; but the said E. F. in his Ufe-time, and the saij 
defendant after the death of the said E. F. althou^ 
often requested, have refused, and the said defendant 
still refuses, to pay him the same, whereupon the said 
plaintiff says he is injured, and has damage to. the 
value of c£ and thereupon he brings suit^ 8cc. . 

Declaration against an Innkeeper for the loss of Ut 

Guest's Goods. 

At, &c. 

Middlesex^ A. B. (the plaintiff) complains, by writ; 

to wit. ^ &c. of C. D. (the defendant) of a plei 

of trespass on the case; that whereas, according to 

the law and custom of England, innkeepers who 

keep common inns to entertain people travelling by 

the places where such common inns are kept by da; 

and night, are to keep and preserve such guests and 

their goods and chattels, and also the goods and 

chattels of any other the subjects of this kingdom, 

being in the lawful custody of such innkeepers vnithin 
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the said inn^ without subtraction or loss^ so that by 
default of the said innkeepers or their servants^ any 
damage or loss should in nowise happen to the said 
guests, or any other the subjects of this realm^ having 
goods or chattels in the lawful custody of such inn- 
keepers in such inns ; and whereas the said defendant, 
the day of was an innkeeper and held a 

common inn at, Sec. and within, &c. to entertain persons 
travelling by and sojourning in the said inn ; and one 
JE. F. then the servant of the said plaintiff and tra- 
velling through aforesaid, in the county afore- 
said, and within, &c. sojourned in the said inn of the 
said defendant, the same day and year aforesaid, and 
then and there delivered into the lawful custody of the 
said defendant divers goods and chattels, to wit, forty 
yards of woollen cloths, of the value of twenty pounds, 
belonging to the said plaintiff, and which goods and 
chattels the said defendant then and there had in bis 
lawful custody in the said inn, yet certain malefactors, 
unto the said plaintiff, or to the said E. F. the servant 
of the said plaintiff, unknown, the same day and year 
aforesaid, by default and negligence of the said de* 
fendant and his servants, took and carried away the 
said goods of the said plaintiff then and there being in 
the said inn, and in the lawful custody of the said 
defendant, to wit, at, 8cc. in the county aforesaid, and 
within, 8cc. and other wrongs to the said plaintiff did, 
against the law and custom aforesaid, to the damage of 
the said plaintiff of £ and on that account he 
brings his suit, &c. 
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Declaration^ Slander. 
At, 8cc. 
MiddleMexy^ A. B. (the plaintiff) by, 8ic. compbiaHi 
to wit. > by writ of our Lord the King of juatio^ 
to the Sheriff of the said county directed, oiC. JX (ibi 
defendant) of a plea of trespass on the case; iosi 
that whereas the said plaintiff is a good, true, laAlhfiil 
and honest subject of our Lord the present Kidg^ apd 
from the time of his birth hitherto has carried, b(^ 
haved, and governed himself as a good, true, faithfiA 
and honest subject of our said Xiord the King, and hif 
predecessors, and lor all that time has been hdA 
known, esteemed, and reputed to be of good naoic^ 
fame, condition, conversation, and reputation* as w.iA 
amongst |J1 good persons subjects of ouf and liovdlibc 
King and his predecessors, to whom the said plamtif 
was known, and with whom he kept comjMaiy or hdi 
acquaintance, and has hitherto lived and renwoed 
without any blemish or suspicion of theft, felony, robr 
bery, or other noxious crime ; yet the siod defi^ddanfc 
not ignorant of the premises, but contriving and laaUr 
eiou^ly intending not only to hurt, injure and eotii^j 
to destroy the good name, fame, credit and reputiitiw 
of the said plaintiff, but also to bring the said plaiii^ 
into trouble, vexation, and in&my,. and a forfeiture lOif 
his goods and chattels on the day of, &c* at* .^ 
and within, &c. openly and publicly, falsdy and 1191^ 
eiously said, spoke, pronounced, and published to th^ 
said plaintiff, in the presence and hearing of w^ 
faithful subjects of our said Lord the King, the fol- 
lowing false, malicious and scandalous words of the 
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said plaintiff^ thou (meaning the said plaintiff) art a 
thief^ and I (meaning the said defendant) will prove 
thee a thief^ and a horse-stealing thief^ from thy cradle; 
by the speaking and publishing of which said false and 
scandalous words^ the said plaintiff is not only greatly 
hurt and injured in his good name^ fame^ credit and 
reputation^ but is fallen into great infamy and publip 
reproach^ so that divers persons, honest and faithful 
subjects of our said Lord the King, who before that 
time used to converse and keep company and dealings 
with the said plaintiff, and greatly respected him, have 
withdrawn themselves from the conversation, dealings 
with and company of the said plaintiff, and entirely 
refuse to have any dealings with him, to the damage of 
the said plaintiff of fifty pounds, and thereof he brings 
suity &c. and good proof. 

Declaration^ Assault, 

Middlesex^ A. B. (the plaintiff) by, &c. complains, 
to wit. ) by writ of our Lord the King of justices, 
to the sheriff of the said county, directed C. D. the 
defendant, of a plea of trespass and assault, as it is 
said ; for that the said defendant on the day of, 
&c. at, &c. within, 8cc. made an assault on the said 
plaintiff, and him then and there beat, wounded and 
evilly treated, so that his life was despaired of, and 
cli4 Ptber injuries to him to the damage of the said 
plaintiff of of and thereupon he brings suit 

Declaration, Assault and Imprisonment. 

Of a plea of trespass, assault and imprisonment as, 
8cc.; for that the said defendant on, &c. at, &c. within, 

g2 
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See. made an assault upon him the said plaintiff, and 
him beat, wounded, and imprisoned, and evilly treated 
and kept and detained him, the said plaintiff, in pri- 
son for a long time, to wit, for the space of ten days, 
against the will of him the said plaintiff, and against 
the laws and statutes and customs of this realm, and 
other enormities to him did, to the damage of the said 
plaintiff of o£^ ; and thereupon he brings suit. 

Of a plea of trespass and assault, as it is said: 
For that the said defendant, on, 8cc. at, &c. and within, 
&c. made an assault on the said plaintiff, and broke 
and entered the stall of the said plaintiff, placed and 
erected in the market-place there, and threw down and 
spoiled his goods and wares, to wit, dressed leather, 
to the value of £ , put and placed in his stall, 

and did other injuries to him, to the great damage of 
the said plaintiff: whereupon he says he is injured, 
and has damage to the value of c£ ; and there- 

upon be brings suit. 

Declaration, Trover and Conversion. 

At, &c. 

MidcUesexl ^. £. (the plaintiff) by his 

to Wit* S attorney, complains^ by writ of our Lord 
the King of justices, to the sheriff of the said county 
directed, of C. D. (the defendant) of a plea of trover 
and conversion : For that whereas the said plaintiff, 
on, &c. at, &c. within, &c. was possessed of a gray 
mare of the value of of , as of his own proper 

mare ; and being so possessed thereof, the said plain- 
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tifF, on the same day and year aforesaid^ at, &c. within, 
&c. casually lost the said mare out of his custody and 
possession ; which said mare afterwards, to wit, on the 
day of , at, &c. within, &c. came to 

the hands and possession of the said defendant : yet 
the said defendant, knowing the said mare to be the 
mare of the said plaintiff, and to him of right to 
belong, and contriving to deceive and defraud the said 
plaintiff of the said mare, (a) although often required to 
deliver the said mare to the said plaintiff, has not deli- 
vered the said mare to the said plaintiff; but the said 
defendant afterwards, to wit, on the day and year last 
aforesaid, at, &c. within, &c. (b) converted and dis- 
posed of the said mare to his own use, to the great 
damage of the said plaintiff: whereupon he says he is 
injured^ and hath damage to the value of £ , and 
therefore he brings suit and good proof. 

Declaration, Detinue. 

Middlesex '^ A. B. (the plaintiff) by , his in this action 

to wit. S attorney, complains, by writ of our Lord l^n^necestary 
the King of justices, to the sheriff of the said county }° ^^ proved as 

° •' /» 1 m action of 

directed, of CD. (the defendant) of a plea that he trover. 
render to him goods and chattels of the value of £ 
&c. which he unjustly detains from him, as it is said : 
For that whereas the said plaintiff, on, &c. at, &c. 
within, &c. delivered to the said defendant one, &c. of 
the value of £ , one, &c. of the value of £ , 
and one, &c. of the value of of , to be safely kept 

(a) There must be a demand proved to support this action, 
made previous to the action being brought. 

(6) Refusal to deliver is proof of a conversion. 
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for the said pUdntiff^ and to be delivered to the ssdd 
pkintiff when the said defendant should be thereunto 
required : Yet the said defendant, although often re- 
quired, has not yet delivered the said goods and chat- 
tels to the said plaintiff, but has hitherto refused, and 
still doth refuse, to deliver the same to him, and 
unjustly detains them: whereupon the said plaintiff 
says he is injured, and has damage to the value of 
£ ; and thereof he brings suit and good proof. 

Declaration in Trespass. 

Middlesex 1 A.B. (the plaintiff) by his 

to wit. 3 attorney, complains, by writ, 8cc. againflt 
C. Z). (the defendant) of a plea, wherefore the clou 
of the said plaintiff, at, &c. within, 8cc. he broke^ and 
his herbs, to the value of £ , there lately grqw^ 

ing, with his feet, by walking, he trod down and con- 
sumed, and did other injuries to him, to the great 
damage of the said plaintiff: And whereupon the said 
plaintiff says, that the said defendant, on the 
day of , teithiii, &c. the dose of the said 

plaintiff, at, 8cc. withiri, &c. broke, and his herbs, to 
thie value of c£ , there lately growing, with his 

feet, by walking, trod down and consumed, and other 
injuries to him then and there did, to the great damage 
of the said plaintiff: whereupon he says he is injured, 
and hath damage to the value of £ ; and 

therefore he brings suit atnd goocl proof. 
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Oyer. 

Oyer of a deed is where a plaintiff brings an 
action upon a deed, bond, &c. and the defend- 
ant appears and prays that he may hear the 
deed, bond, &c. wherewith he is charged, read 
to him; and the same shall be allowed to him, 
so as to consider of or form his defence thereto. 

If the plaintiff, in his declaration, sets forth 
profert in curia of any deed, writings, or letters 
of administration, or the like, the defendant 
may pray oyer, and must have a copy thereof 
delivered to him, paying for the same, (after 
the rate of 2d. per folio, and 3^. Ad. if he attends 
to deliver the same,) and the defendant shall 
have such time to pleads after delivery, as he 
had when he deqianded oyer.^ — Str. 705. 

So likewise if the defendant, in his plea, 
make a profert of aay deed, &c. the plaintiff 
may pray oyer, and shall have a copy at the 
like rate, and the same time given to reply as 
lie bad at the time of dematidiBtg oyer.— Notes 
on Rules of Trin. 5 and-6 Geo. 2. 

If oyer is granted of an ihst rumen t or record, 
and it is set forth, although the party was enti- 
tled to such oyer, yet he shall be thereby enti- 
tled to take the whole instrument as part of 
his adversary's plea. — Dougl. Rep- 459. 
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Demand of Oyer. 

In the County Court of, &c. 

A.B, 1 The defendant demands oyer and a copy 

against > of the writing in the declaration mentioned, 

C. D. J as well of that part therein set forth as aoj 

condition or proviso, or other part thereof, not thereb 

set forth. 

Yours, &c. 

J. S. defendant's attoney. 
To, &c. 

After you have the copy, if demanded, it is 
the plaintiff's or his attorney's duty to read 
you the original ; and if you wish to put tkc 
condition or provision in question, it must Ik 
entered in the proceedings accordingly. — (Set 
the form of entry in divers books of practice.) 



Pleas in Abatement. 
Plea of Coverture. 



Covertare. B. ^ And the said C. in her own proper 




b^**i^id*d*"** at the suit of > person comes and prays judgment of 
persoD and not A. J the said writ of justices, because she 

^ * ^' says that she now is, and before the issuing forth of 
the said writ of justices was, and ever since hath been, 
covert and married to one , then 

and still her husband, to wit, at, &c. in the county of, 
&c. within, &c.; and this the said C is ready to verify: 
Wherefore, because the said is not 
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named in the said writ of justices, the said C. prays 
judgment of the said writ^ and that the same may be 
quashed, and that he may go thereof without day. 

Plea of Misnomer. 
At, &c. 

S. "^ And J. S. against whom the original Misnomer. 

at the suit of s. writ of justices hath been issued, by This must be 

A. J the name of T. S. in his proper person gon^ *° ^^^' 

comes and pleads that he was baptized by the name of 
J. to wit, at, &c. in the county of, &c. aforesaid, and 
within, &c. and by the name of J, hath always hitherto 
since his baptism been called and known; without this 
that the said J. now is, or at the time of suing forth 
the said writ of justices of the said plaintiff was, or 
ever before had been, or ever since hath been, called 
by the Christian name of T. as by the said writ of 
justices is above supposed; and this the said J. is 
ready to verify : wherefore he prays judgment of the 
said writ of justices, and that the same may be quashed, 
8cc. and that, &c. 

Affidavit to be annexed to the above Plea. 
In the County Court of, &c. 

A. B Plaintiff^ To be sworn in 

Court or before 
^ND the County 

J. S: (sued by the name of T.S.) . Defendant. Clerk or his 



J.S. of, &c. the defendant in this cause, maketh* 
oath and saith, that the plea hereto annexed is true 
in substance and matter of fact. 

Sworn, &c. 



deputy. 
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RepUcaiian to Plea of Misnomer. 

A. ^ And the said plaintiff says^ that notwith- 
against \, standing any thing by the said J. above in 

S. \ pleading alleged, the said writ of justioes 
ought not to be quashed, because, he says, that tk 
said J. at the time of the suing out of the said original 
writ of justices, and before, was called and known u 
well by the name of T. as by the name of J. as by tk 
said original writ of justices is supposed ; and this he 
prays may be inquired of by the country, &c. 

Partnership in Abatement, 

At, &c. 

B. ^ And the said William, in his own 

at the suit of > proper person, comes and defends the 

A. 3 wrong and injury, when, &c.*and pnys 

judgment of the original writ of justices aforesaid; 
because he says that the aforesaid supposed cause d 
action in the said original writ of justices, if any wot 
made, were and each of them was made by the saiJ 
William and R. W. and T. N. jointly, and not by the 
said William only; which said R. W. and T. N. aie 
still alive, to wit, the said R. W. at Exeter, in the 
county of Devon ; and the said T. N. at Westminster, 
in the county of Middlesex aforesaid; and this the 
said William is ready to verify : Wherefore, because 
the said R. W. and T. N. are not named in the said 
writ, the said William prays judgment of the said writ 
of justices, and that the same may be quashed, &c. 
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Pleas of General Issue in Debt. 

■ Not his Deed. 

Ji At| 8cc. 

< D. 1 And the said defendant^ by J. S» his 

.: at the suit of > attorney^ comes and defends the wrongs 

I B. 3 injury, and damage, and whatever else 

li he ought to defend, when and where the Court will 

{ please to consider thereof, and says that he ought not 

i to be charged with the said debt by virtue of the said 

bond, because he suth the said bond is not his deed; 

and of thiis he puts himself upon the country. 

I%e same by an Exicutor or Administrator. 

And says that he ought not to be charged with the All those Pleas 
said debt by virtue of the said writing, because he says ^*Jf ^ ^^ *" 
that the said writing is not the deed of the said «**°^*- 

[the testator] ; and of this he puts himself 
upon the country . 

Does not oioe. 

. And says that he does not owe to the said plaintiff 
the aforesaid £ , or any part thereof, in man^ 

ner and form as the said plaintiff above complains 
against him; and of this, 8cc. 

Does not detain. 

And says that he does not detain from the said 
plaintiff the £ , or any part thereof, as the 

said plaintiff above thereof complains against him; and 
of this, &c* 
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Pleas of General Issue in Case. 



Does not detatn* 

And says that be does not detain from the said 
plaintiff the goods and chattels in the declaration men- 
tionedy or any part thereof, in manner and form as the 
said plaintiff above complains against him; and of 
this, &c. 

Did not take. 

And says that be did not take the said cattle, goodsj 
and chattels, as the said plaintiff above complains 
against him ; and of this, &c. 

Did not undertake. 

And says that be did not undertake in manner and 
form as the said plaintiff has above complained against 
him ; and of this, &c. 

Did not undertake and promise. 

And says that be did not undertake and promise in 
manner and form as the said plaintiff above complains 
against him; and of this^ 8cc. 

The same by an Executor and Administrator. 

And says that the said , the 

testator, in his life-time, did not undertake and promise 
in manner and form as the said plaintiff complains 
against him ; and of this, 8cc. 
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Not Guilty, in Ccise. 

And says that he is not guilty of the premises above 
laid to his charge^ as the said plaintiff above com- 
plains against him ; and of this^ &c. 

Not Guilty, in Trespass. 

And says that he is not guilty thereof; and of 
this. See. 

Not Guilty, in Trespass and Assault. 

And says that he is in nowise guilty of the trespass 
and assault above laid to his charge ; and of this, 8cc. 

Not Guilty, in Assault and false Imprisonment. 

And says that he is in nowise guilty of the assault 
and false imprisonment above laid to his charge ; and 
of this, &c. 

Replication to General Issue. 

At the County Court held at, &c. 
R. 1 
■ against > And the said G. doth the like, &c. 
B. i 
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Acopvoftbif u 
to be delivered 
dght clear days 
bdbre the day 
of trial to the 
defendant, or 
his attorney, 
together witfi 
notice of trial 
(personal ser- 
vice not neces- 
sary), and a 
copy of the 
issue most be 
left with the 
Coonty Clerk 
some lew days 
before the day 
of trial, and a 
venire issued 
with instructions 
for a jury. 



PLEADINOS. — ISSUE. 



lM9ue and Notice of Trial. 



At the County Court held at, &;c« 



Middlesex *> G. R. by J. S. his attorney, complains 
to vcit. S by writ, &c. of C. B. of a plea of trespass 
on the case, &c. [as in the Declaration^ to the toordi^ 
*^ to his damage of twenty pounds.**"} 

And the said C. B. by W. T. her attorney, comes 
and defends the wrong and injury, when, &c. and says 
that she did not undertake and promise in manner and 
form as the said G. hath above thereof complained 
against her, and of this she puts herself upon the 
country, &c. and the said G. doth the like, &c.: Theie- 
fore at the same Court here, at the request of the said 
G. it is commanded by C.F. esquire, and H. TV. esquire, 
sheriff of the county aforesaid, to A. B. his bailiff for 
this purpose, that he cause to come before the suitors, 
at the next County Court, to be held at, &c. in and 
for the said county, on, &c. next ensuing, twelve free 
and lawful men of the body of the said county, and 
who reside within the jurisdiction aforesaid, and are in 
no ways a-kin to either of the said parties, to make a 
jury of the county between them, of the plea aforesaid, 
and to recognize the truth of the premises, because as 
well the said G. as the said C between whom the mat- 
ter in dispute is, have put themselves upon (hat jury : 
the same day is by the Court now here given to the 
said parties, at the same place. 
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Notice of Trial. 

This may be written on the back of the issue, 
or separate. 

In the County Court, &c. 

Between O.R. . . . Plaintiff, 

AND 

C. B. • . • Defendant. 

Take notice, that this cause will be tried at the next 
County Court, to be held at, &c. in and for the county 
of Middlesex, on Thursday, the day of 

next. Dated the day of , 1828. 

J. S, plaintiff's attorney. 
To W. T. defendant's attorney. 



Jury — Process of Venire. 

Middlesex ) C. F, esquire, and H. W. esquire, she- 
to wit. ) riff of the county aforesaid. To, &c. 
greeting. I command you that you cause to come 
before the suitors of this Court, at the next County 
Court, to be held at, &c. in and for the said county, 
on Thursd^y^ the day of next ensuing, 

twelye free and lawful men of the body of the said 
county, who reside within the jurisdiction aforesaid, 
and are in nowise of kin either to G. R. the plaintiff, 
or to C. B. the defendant, to make a jury of the county 
between them, of a plea of trespass on the case, and 
to recognize the truth of the premises, because as well 
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the said C. B, as the said 6. R. between whoi 

matter in dispute is^ hive 'pat**Chemselves upon 

ju^y ; and h^ve there, t^en the n^m^s f^f^tji^ Jj^^ 

. this precept. Given under .my ^ea} of ofll^e,, &B. 

G. T. G^w!S:fi 

If a ftill jury db not appefcnVthfeA aig^'A* 

make default may be amercedir^and a decern 

awards to Bununon ten more, a$ Sfoltow 

' and the safne day is given to th^^iofst ju^. 

' • ■ ' ■ • ■ i ' ' . ^'-v ■>ir.'^!>bna 

These ma J be . Middlesex (ss:)-^ ,;, , : . , . ahap^fO^ 

Ip^Tuf.''' I^>.&c. Th^e are tajroquVreypa that ypif.pguj 

•«jp,^rM,.. , naore free and lawful Wfeij^i©? ,th9„^hp4j;^9^^ 

^ .; ' V! \9f^^^7f^ that they Ipe^and appear feefbjf p jtlic^ ^i^ 

^ • ^ . the next. County ^quit, ^o.he ]i^^ a|^„&c,.JgL^^( 

'.:.', r the said county. 9n Thuf sdajf, the .,:-,,, -^.J^'f^ 

■ ■• ;.to mfi^ea>ury,..witf^,ot^er^,tbpn5aii^ 

. d^ted, with themj , if ji cevtajuu f au^e, dep^^j^ ^ 
,,^d Co.^^wefa.jP*/?.'plavi,^fi& piM^ P^f^Miflfi 
'^t, iaa gleajof. ti;espa§s op ^e. q^Sje; .^^^J'iWM 
* wi^e ppiU?^ an4r^i«^ve tbejr^e^th^. ^^^W.^^ /9f*t^|| 
,^^.tlw«,pwcejpt^ .^(JiiyOTi &c,,i,„..\,r ir.:. mM jpti 

Arid aS'maiiy of ^hese as make4efk'ulrs 
"be amerced, and then an octo talcs '^n\\ 
award^'d ;, ^d^^ if nLeqeBsi^ty jrequjirieig it, .a 
wdLvds di sex taleSf. ,s . . . r, , .,: ..i* ;, -,,v; .i. 
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Special Pleas 



I By the stat. 4 and 5 Anne, for amendment of 

ttlie law, it is enacted that no dilatory plea shall 
be received, 

%a, Non-Asmmpsit and ike Statute of Limitatiom- 



A. "J And the said defendant, by 
^jB^ the suit of \ his attorneyj comes and defends 

B* \ the wrong and injury and damages, and 
rhatever else he ought to defend, when and where 
le Court will consider thereof, and says that he did 
lot undertake and promise, in manner and form as the 
lid plaintiff hath above thereof complained against 
11 m ; and of this he puts himself upon the country : 
And for further plea in this behalf^ the said defendant, A Rale nbouid 
by leave of the Court here for this purpose first had tbeCouuty 
and obtained^ according to the form of the statute in £'*^^i^aJ°^v^!^ 
sucli cases made and provided, says, that the said mait^r* bi the 

,,.j_, , , ,,_,- ,, time of filing 

plaintin ought not to have or mamtam his aforesaid tlti» Pie* (a), 
action thereof against him the said defendant^ because 
he saith that he did not undertake or promise, at any 
time within the space of six years next before the suing 
forth of the said writ of justices of the said plaintiff 
against the said defendant \ and this the said defendant 
is ready to verify : wherefore he prays judgment if the 
said plaintiff ought to have or maintain his aforesaid 
action thereof against him, and that he may be dis- 
missed this Court without day^ with his reasonable costs 
and charges in this behalf incurred* 

(a) The defendant j by leave of the CourE, may plead ai 
lonany pleas as he shall think necessary, — 4 Anne, c. 19. 

H 
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RepUcmtion. And thc Said plaintifl; as to the plea of the sail 

defendant, by him secondly above pleaded, dothtb 
like. 

And as to the plea of the said defendant, by U 
secondly above pleaded in bar, says, that he oogl 
not to be barred from having or maintaining bis afon 
said action thereof against him, because he says dn 
the said defendant did, within six years next befei 
the suing forth of the said writ of justices« to wit, o 
the day of , in the year 182$, i 

Westminster aforesaid, in the county aforesaid, an 
within the jurisdiction aforesaid, undertake and pn 
mise, in manner and form as the said plaintiff hal 
above thereof complained against him ; and this ! 
prays may be inquired of by the country. 

And the said defendant doth the Uke. 

Therefore, as well to try this issue as the said o^ 
issue above joined, &c. 



Plea of Infancy. 
At, &c. 
'! To be pleaded CD. ^ And the said CD. the defendant 

in person. atthesuitofv this cause, in his own proper perso 
A. B. J comes and defends the wrong and znjtfa 
and damage, and whatever else he ought to defen 
when and where the Court will please to conkidi 
thereof; and says, that the said plaintiff ought not 1 
11 have or maintain his aforesaid action thereof again 

him, because he says that he the said defendant, at tl 
time of his making the said several promises and m 
dertakings in the said declaration mentioned, was vindi 
the age of twenty-one years, to wit, of the age of ei^ 
teen years, and no more, to wit, at Westminster afer< 
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saidj in the county aforesaid, and withm the jurisdiction 
aforesaid ; and this he is ready to verify : wherefore he 
prays judgment if the said plaintifF ought to have or 
maintain bis aforesaid action thereof against hitHj S^^ 
;, And the said plaintiff says, that he, by reason of Replication. 
any thing by the said defendant above in pleading 
alleged; ought not to be barred from having and main- 
taimog his aforesaid action thereof against the said 
defendanti because he says that the said defendant* 
at the time of his making the said several promises 
and undertakings in the said declaration mentioned^ 
was of the ^e of twenty-one years, to wit, at West- 
minster aforesatdj in the county aforesaid, and within 
tbe jurisdiction aforesaid ; and this he prays may be 
inquired of by the country. 

And the said defendant doth the like. Rejoinderp 

Therefore, 8lc, Videisiue. 

RepUcaiiofi^ where for Necessarim^ undfitfortJfe 
^H Defendanfs Degree* 

f And the said plaintiff says, that notwithstanding any RcpUcation, 
[ thing by the said defendant above alleged in Iiis plea, 
the said plaintiff ought not to be precluded from 
ving his action against the said defendant, because 
saith that the said £ ^ laid out and expended 

ly the said plaintiff for the said defendant, was for 
ilor*s work done and performed for the said defend- 
tj and for materiab and necessary things used in and 
about such work, and found and provided by the said 
plaintiff, for necessary apparel and clothing for the said 
^defendant, suitable to his degree (that is to say), at 
^■Westminster aforesaid, in the county aforesaid, and 
' within the jurisdiction aforesaid; and this he is ready 

H 2 
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to verify : wherefore be prays judgment, and that lus 
damages occasioned by the premises may be awarded 
to him^ &c. 

Rejoinder. And the said defendant saith^ that the s^d £ .^ 

mentioned by the said plaintiff to have been laid out 
and expended by him for tailor's work done and pp- 
formed for the said defendant^ and formatenals ani 
necessary things by him likewise mentioned to have 
been fomfid and provided by the said plaii\tifi]| for iie- 
cessary apparel and clothing of the said defendant^ 
were not for necessary apparel and clothing of tbe said 
defendant in such manner and form as the s^d pUonti^ 
hath above, in his replication alleged, and.of.^tULlie 

Sar-rejoinder. puts himself upon the country ; and the said de£ei] 
does likewise the same, therefore, &c. 



.,:Kr.-: 



Plea of Set-ojf. ^ 
And the said defendant by 



comes and defends the wrong and injury, wJbei^ ac 
and says, that the said plaintiff ougtxik not to have nis 
aforesaid action thereof maintained agaiqst him. 'l>^ 
cause, he says, that the said plaintifi!^ at tne.t^i^of 
the issuing the original writ of justices of. t)ie sad 
plaintiff against the said defendant^ and before,. (jbatu 
to say, on the day of in thie year '. at 

Westminster aforesaid, in the county aforesaid^ ahdj 
within the jurisdiction aforesaid, was and still is in-, 
debted to the said defendant in more money than the 
money due and owing from the said defendant to the 
said plaintiff, upon or by virtue of the several pro- 
mises and undertakings in the said declaration men- 
tioned, (that is to say), in the sum oi £ of lawfol 
money of Great Britain, for so much money of ihe 
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^aid defendant by the said defendant to the said plain- 
tiff/ and at his special instance and request, before that 
time kmt and advanced, and in the further sum of 
J£ jof til^ lawful money for so much money before 
itiat ^iime paid> laid out, and expended by the said 
deKndant to and for the use of the said. plaintiff, and 
at nil spepial' instance and request, and in the further 
sum oL<£, \ of like lawfuji money, for money by the 
said plainti^* t>efore that time had and received to and 

frae use of the said defendant : and the said de- 
daiit pirtfaer says, that the said several sums of 
monev tp due and owing from the said plaintiff to the 
said €E^p4ant as aforesaid, exceed the damages sus- 
fatneoDy the said {Jaintiff by reason of the not per- 
ibrming the said several promises and undertakings of 
the said defendant in the said, declaration mentioned ; 
and that out. of such several ^ums of money, he, the 
^ > oefeipdaht, is willing, and hereby offers, to set off 



aim lulow to the said plaintiff^ so much money as the 
damage^ sustained by the said plaintiff by reason p^ 
die dot p^rfbrn^ng of the said several promises and 
undertakings of him, the said plaintiff, mentioned in 
tQe saia declaration of the said plaintiff, amount to; 
and ID& tne said defendant is ready to verify, where- 
rare h^ pr^ judgment if the said plaintiff ought tp^ 
have Jlul aforesaid action thereof maintained, against 
hii^ cSu^ and that he may go thereof without day« 

c.t' c; 1?^ :r implication, not indebted. 

^d'the said plaintiff says, that he, by reason of any RcpHcaUon. 
tiuu^ by the said defendant in pleading above alleged,, 
ought not to be barred from having and maintaininj^ 
his aforesaid action thereof against the said defendant* 
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because he says that he, the said plaintifi^ was not nor 
is indebted to the said defendant in manqer and fom 
as the said defendant bath, in his afore^id plea, above 
alleged; and this the said plaintiff, prays may be in- 
quired of by the country^ and the said defei^daxit dotli 
the like, therefore, &c. 

Plea qf Tender to the whole Declaration^ except <£ 

And the said defendant, by his attorney^ 

comes and defends the wrong, and injury, and damage 
and whatever else he ought to defend, when and wliere 
the Court will consider thereof; and as to the s(a!d 
several promises and undertakings in the said declara- 
tion mentioned (except as to «£ parcel of tk 
said several sums of money in the said declarati(m 
mentioned), he, the said defendant, says, that he ^d 
not undertake and promise, in manner and form as flfe 
said plaintiff hath above thereof complained ag(ai& 
him, and of this he puts himself upon the cbvixiitj] 
and as to c£ parcel of the said several sum^'.'of 
money in the said declaration mentioned, he, the saS 
defendant, says, that the said plaintiff ought liot to 
have or maintain his aforesaid action in this be^iailf 
against him, the said defendant, to recover any further 
damage, than the said £ because he says, tliit 
he, the said defendant, from the time of making the 
said promises and undertakings in the said declaration 
mentioned as to the said £ always hitherto was 
and still is ready to pay to the said plaintiff the said 
sum of £ and the said defendant, before the 
suing forth of the said writ of justices, to wit, on the 
day of in the year at, &c. within, &c. 



PXJL^DINGS. — SPECIAL PLEAS. 103 

tendered and offered to pay the said plaintiff the said 
£ which said £ he the said plaintiff then 

and tliere wholly refused to receive from the said de- 
fendanit, and the said defendant now brings the said 
£ ' 'here into Court, ready to be paid to the said 
plain^n if he, the said plaintiff, will accept the same ; 
and this he is ready to verify, wherefore he prays judg* 
ment, if the said plaintiff ought to have or maintain his 
aforesaid aciibn thereof against him to recover any 
more qi^ greater damages than the said £ in this 
behalf ai^d prays to be hence dismissed with his rea- 
sonf^bl^. costs and charges in this behalf unjustly in- 



^ ^4^d the said plaintiff, as to the plea of the said de- Replication. 

ff |]d^t by him above pleaded (except as aforesaid); 

.l9i^j,.t^e said plaintiff, doth likewise put himself upon 

,f;^e .Qopntry ; and the said plaintiff, as to the other 

p^rt. of the said plea of the said defendant by him 

al^ye pleaded, as to the £ parcel of the said 

8e,yej|^ sums of money in the said declaration men- 

:tiop^ says, that he, by reason of any thing in that 

vp]^a ,^eged, ought not to be barred from having and 

J(^4juAl;ain^ his aforesaid action thereof against hip, 

..t|ie 9ai4 'defendant, to recover his full damages in this 

behalf, because he says, that the said defendant did 

npt tender, or offer to pay, to the said plaintiff, the 

said. £ I in manner and form as the said defendant 

hath above in pleading alleged, and this he prays may 

be inquired of by the country, and the said defendant 

doth the like. 

If the plaintift* accepts the money,^ and goes 
on for the remainder of the damages, then you 
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moat reply thus : join issue as before, and tbea. 
add— : ] 

And hereupon the^.ssid plaintiff fr^j tiikes ana^ 
accepts out of. Court her^ tb^ s^id £ so tJenderea 

and paid into Cpurt as afpresaid ; tberefjpre^i as to ^be 
said £ the. said plaintiff is satisfied; and, as to 

the trial of the issue above joined between the parties 
aforesaid, it is commanded, 8cc, 

Foreign Plea. 

If ^u actiop b^ brpugb]^ in an inferior Court 
of a mattc^:,, arising out of their jurisdiction, 
the dctfeiKlant' may, as soon as the declaration 
comes iu against faim; bnng ttis plea^ en^6ised, 
into Courts settings forth Chat the fact wa^c^bik^'^ 
mitted out of the jurisdifctiott of thfe Court; aiitP^ 
swear his plea, and the Court must 'isLll6w it 
and stop proceedings, otherwise the Court of 
King's Bench will grant a prohibition ; or, if 
they think fit, an attaphp^ent. — Lilly, Prac. 
Reg. part i. page 199. How to plead to the 
jwisdictida of th6 Court; ^6^L«*bl*^I78f> "^-^t 
nomst be pleaded ih person, and i^wohi to. ^ \ ^-^ 

ffte0i tpJjheJwtis^iQf^ almeali&i # EprngUi ^fefciirf 

' At l^ie Gduitfy Gfeui^ fteld ^t; 8cc. <m "tl^sd^^^ 

■•/i. iht : : day ofV A-c. ' - ' - "r.^'w Vmu: zrdoo 

To be pleaded ^^^^ ^^ ^' defendant, at the suit of JBi 'p^lai^^gff^^ 
in person. ^j^ .^}^ ^{^ ide&iidaat,^ ' itk * 2ii&' ipiop^i ' persop(oebaU«/> 
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sflSdi-Ub^oajgbt lM>t't6 have eogamxics of the said 
plea, because he says, that the cause of action, if aoj^ 
in the pbdnti^s j^^^clarat^on above alleged, accrued to 
tne sua uaimin at the iown of Jfl in the county of 5. 
ou^drtoe jurisj^ictloh of this Court; aiid this the de- 
fendant & i^ady to'VerifJr, wherefpre he pray^ judg- 
meot^ ir tne'Uouri ncjrie will or ought to have futther 
conuzance'ot tneVaid plea agaiiisthim, and that he 
may go thereof without day. 

In the County Court of Middlesex, , 

J ii.toO lor' *' : Between ^. B. plaintiff, 

.noiloil-i'j^i^ •. ■■ ..: ^ ''arid' '"- '' '■^'^■ 

noiJx>i£h\^h :>', ; ; ; /•■O'Di defendaiit. -'' 

, l&?Ibr^i : jtcqi 4he defendant in this csausei makstk? 
<>*A<iSP4ifWtlb *M.th^ pW!.bi8^ true m 

'li tio ; HfCiiijiiio^^' ;; M v.j :!iw ■'..» •■.<!" vrifiH 
.0x^1^ r^'^^ - ^ Witnesses: ' ^'' '-"^^ ' "'• 

;j]Jf ?g iiritnefis «bQ ^rved/S^itb-t^ pr^W?S?& <rff 
any of ^c^:Pc^tfi,Qf ^R^ordytf^i^^ t^sti^np^y : 
in any matter depending in such Court, and 
ha^g^tewdeifed tb'^hifli, accwfliug^toliis' call^ 
^^^)-W^ fesu^nable' mm. of .ofipney, for/ his 
costs and charges as, haviiig regard to the dis- 
tawQ^ijpif the places, is necessary to be allowed, 
^OiUftiAoti accprdiag to the tenor of JJa6tprocess,< 
baTiiig Ito -liawfiil 'and r€fai6onat>le inUfMsdiment, 
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Fieri Facias in Trespass on the Case, upon a Verdict 

for the Defendant* \ 

That ofi tbe goods, and chattels of C. B^' you caoaei \m 

\^ made thirty sbilUngs^ which were adjodgedj m^ithiE 

ailid Court to. G.IL ibr his daauge, aotording\to^«he} 

ifftm of the Btatuto^ irhich he suatained by occaamrtiof) 

tb!e:»»id\C. £•• uiguatly proaecuting ar certain pUhU^ins 

Or debt, u the i| .pla$ otirespass mpon the case against -the aaid^Gii Jtd 

"*^ * Hi: is ial^Iy found by a oertain jury of the coontryv • ahd> 

bdye the money at tbe next Courts ther^ to b^ heldjoii' 

Thursday,^^ the day of next ensuing, ti£ 

render Ip tha aaid G« for, hia damages aforteaM|) 

iph«9reK^.the,aaid<>*iaa)nTa^ and have thete Aeii^ 

this precept: Given, &c. '- : li 5 v.r>t>3fa 

A WieriFticUbs fifr OeSt i^d^^ts Hoimik 

Thkt dT'the ^oo'ds ahd i*4t^ls of C/^ ^u 
calise to be made tbtee pdiinds/whlch Wtii^c^ a^ud^ed^ 
t9t1S.lt. M the iata Gotirt, before the suitdri'*)!^-^^^ 
sAm^ Obiitii' acc6^%'tb'^hW ftirrt^f ttife ■^tikdte m'; 
r-'^^ ^^an^^tfife mkde'aiM^^it)VWedi *t his rfSm^^ ; *t^ 
Debt, or Mdie 'that'iilfe sAid'O.' )i. did not prosecute Ms pliilf^ tt^lj^^ 
"^ ^ le«*d-fh Ae iaid Cotirt agairi^ die «iid ti'Ui'i: f fe^^ 

of trespass tto Ihfe^caSfe, and have tfiit fcbiifey at^thfe** 
next Court, before the suitors of the said Court, to 
be there h\4|4, oh^ , the * day of 

next ensuing, to satisfy the said C for her costs and 
charges aforesaid, whereof the said G, is convicted,^ 
and this precept. Given, &c. 



.'.'.<i 
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That of the goods atid chattels of G. R. you cause 
tollnaBadB) twenty killings, nvhich (according to ihe 
flAAuts ifaol^at'Oase made and provided) were adjudged 
t0riJai%i*ifevtfae Gounty Court of Middlesex^ for hia 
JhwMBMir.viiifdli he sustained in his defence, made in' 
siicMaiii iplea of. debt, which the said G. /& latelf 
Uba|(hi>siga3iiit the said C B. because the skid GLJL ^ ' 
d&djEnp^-q^osecute his sniti botk conricted thereof, so 
tliattjfoii have that money at the next Court, to be held 
wAi ,gaij-i I. . , on , the 

cUMfKefWu .- .(.: next ensuing, to satisfy th^ sdd' 
Qalk tAfeiihis costs; and damages aforesaid^ aild thir 
precept. Given, &c. 

^^^Tnba|^of t]ie. grood|5 J^n/i cbftttel^ of C. B. you cause^to 
*i§3S?f^jKs9^ ^^^%?^» which .ip th^Coqnty Court , 
^i[^^W^¥^^:^^h^^-^^^ sui|;p?rat pf tb^ same (i^oxxxt^ 
^?>fld^^^ % ^1 ^? %;^?^ damages which be h^d 
^^of ^-^W^of^a wrt^ trespas&4ope to the said (?.& Or trespass on 

\\^ Af vft? . - ' i" *^ <^^«"*y ^^'^«-' '''^'' 

^§ih ^^i^J^^}^^^ wpniey^ ^. t;Q satisfy the said Iff. 

JPiefi^ J^acias on Promise, for Plaint\ff^. 

^Wefea3jii3ged for his damages which he had by 
oecasidn^dfcertaifi promises and undertakings made to 
the said plaintiff by the said defendant, at, 8cc. and 
have that money, &c. 
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Bin qf Sale by the Bailiffs, under the Precept of 
Execution. 

Know all men by these presents, that X A.B.6%^ 
bailiff to the sheriff of , by virtue of* 

precept ofjierifaeias from the County Ooiitt of ' ■ ' 
to me directed/ have levied the goods ml 
chattels of C D. for the sum of twenty shillings, irdd^ 
due to E.F. o(, &c. for his use; in full aat^&cti^of 
which said sum of twenty shillings, I do, by virtue of 
the precept or warrant to me directed as aforesaid, 
assign, sell, and set over to the said E. F. all the goodi 
and chattels hi the appraisement hereto annexed^'l^H 
minat^d at the rate of : To b4ve and to boH 

the said goods and chattels as his owh pvoper f|»oi 
and chattels, as fully and absolutely as I the said'wIiJIi 
might, could, or ought to do, by £Dree and -virtiieJit 
the said precept and appraisement, or otherwiseiHoiii 
soever. In ifitness whereof I' ^ »nd A.^Bi km 
hereunto set my faund and seal the > < ! ' < n , ^ < ds^«f 
, 1898; ^ in\ii looDif 

A.B.lMliff: (I^S.)c 



The goods or term of years should be' 
offered to the defendant at the appraisenicttft 
and if he refuses to take the same, the plaintift 
or any other person, may, and the bill of sale 
drawn accordingly. No stamp should be used 
in cases of insolvency. 
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Writ of Executione Judici. 

The safest way in the County Court is to 
have a writ of executione judici directed to the 
sheriff, and then the sheriff may make execu- 
tion, as in a Court of Record, h^ fi- fa. or 
levariy &c. 

This writ issues out of the Cursitor's office. 

Form of the Writ. 

Oeorge* the Fourth, 8&c. To the sb^riff of, &c» 
greetmg. A. B. hath shown unto us. That whereas 
lie impleaded C. D. in your county by our writ in a 
certain action of trespass on the case, and in your full 
county recovered against the said C. twenty pounds 
for his damages and costs in that action, and that you 
have not yet caused the said money to be levied and 
paid to him the said A. to the great, damage and griev* 
ance of him, as it is said : And because we are willing 
to relieve the said A, in this behalf, we command you, 
if it is so, that then you levy that money of the goods 
^pd chattels pf him tbQ said C. in your bailiwick, and 
c^Use the s^i4 A. to have that money without delay^ 
that repeated complaint thereon may not come to us. 
"Witness ourself at Westminster, &c. 
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Action on the Judgment. 

In case the defendant hath no goods and 
chattels whereupon levy may be made, tiien 
the plaintiff hath no remedy in this Conrt; fer 
it not being a Court of Record, no capias lies 
there to take the body (and that is little satis- 
faction); but an action may be brought by jus- 
tices upon the judgment, and that in any other 
County Court in whose jurisdiction he may 
These Courto havc goods Or chattels, or in any Court of 
■guDst the Record, or the superior Courts at Westniinster; 
^" but no costs are allowed if there was no neces- 

sity for such action. 



The Nature of a Writ of False Judgment. 

A writ of false judgment lieth where an er- 
roneous judgment is given in this Court (being 
no Court of Record) ; then the party grieved 
by the judgment may have this writ, and remove 
all process of the suit into the Common Bench, 
and there it shall be examined : if it be found 
erroneous, the judgment shall be reversed, and 
the suitors of the Court who gave the judgment 
amerced. 

Note, that a writ of false judgment lieth not 
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but in a Court where there are suitors; for if 
there be no suitors there, the record cannot be 
certified by them.— F. N. B, 43. H. 

This writ issues out of the Cursi tor's office, Cursimr*! fee, 
and must be left with the county clerk, on 
whom you must call for a return to the writ, 
together with the whole record of all the pro- 
ceedings, from the original and beginning of 
tlie cause in the County Court. 

The writ being returned, you must assign 
errors and take copies thereof, and thereupon 
sue forth a scire facias to the plaintiff in the See fomi, pais, 
action, to hear errors ; to which the plaintiff 
may appear and plead the common plea, which 
is, that the action nor proceedings in the County 
Court are nothing erroneous- then must the 
defendant get a rule or day given for the argu- 
mg of the same eiTors. 

But if the defendant doth delay, and doth 
not call for a return of the writ, nor proceed, 
then the plaintiff may sue forth another scire 
facias against the defendant, to show cause 
why he should not have execution upon the 
judgment in the County Court; and if, at the 
return of the second scire facia.% errors be not See form, p^iftr 
assigned, the judgment is confirmed in that 
Court into which the writ is returnable. A 
rule on the sci. fa. must be given at the return 
thereof, and, after the rule is expired, judgment 
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tm the sci.fa. signed with the prothonotary, 
who will tax the costs on the writ of false judg- 
ment, after which execution may issue, as od 
judgments of that Court. 

If errors be found, and allowed to be suf- 
ficient and good, then is the said judgment to 
be reversed and made void ; but if errors be 
not found good, then is the judgment in the 
Court affirmed, and further costs for delay of 
execution allowed to the plaintiff, who may 
presently sue forth execution out of that Court 
into which the writ was returned against tlie 
defendant. 

Note, that if the judgment be reversed and 
made void, yet notwithstanding it takes not 
away the plaintiflF's cause of action, for he may 
commence a new action against the defendaot 
for the same cause. 

Return of the Proceedings. 

Middlesex^ Plaint by writ in the County Court of 
to wit. J , esquiie, 

late sheriff of the county of Middlesex, holden at, &c. 
in and for the said county, and within the jurisdictioD 
of the same Court, on Thursday, the day of 

, in the year of the reign of our 

Sovereign Lord George the Fourth, by the grace of 
God, &c. and in the year of our Lord 1828, before 

and 
isuitors of the same Court. 



At this Court conies here A, B. in his proper person, 
and hrings into the same Court here the writ of our 
Lord the now King of justicesj directed to the sheriff 
of Middlesex ^ which said writ follows in these words, 
thai is to say: George the Fourth, by the grace of 
God, 8tc» \lo the end of the mrii^ verbatint]. 

And the said A* B* in the same Court here, found 
pledges to prosecute his plaiut, to wit, John Doe and 
Richard Roe; and upon this the said A*B* puts In his 
place J* S^ his attorney, against the said C D. in the 
plea of the said plaint, and by bis attorney prays the 
process of the same Court to be made to him there- 
upon against the said C. D. in the plea aforesaid, and 
it is granted to him^ dLc. -, and upon this it is by the 
same Court here commanded to 

and , the said sheriff's bailiffs 

for that turn onlyn^ jointly and separatelyj according 
to the custom of the said Court, tbat they^ or one of 
theiOi attach the said C i>. by his goods and chattels, 
so that he appear at the next County Court to he 
holden for the said county, to answer A.B. in the plea 
of his plaint; the same day is given, in and by the 
same Court here, to the said A~ B, to be here^ &c* 

At which same next Court, to wit, the third County 



Court of the said 



esquire. 



J 



late sheriff of the county aforesaid^ holden at, 8cc, 
\the plaee], in and for the said county, and within the 
jurisdiction of the same Court, on ^ the 

day of , in the said year 

of the reign of our said Lord the King, before 

and , suitors 

of the same Court, comes the said A, B, by his attorney 
aforesaid, and offers iiimself against the said C^ D, in 

t 2 
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the plea of the said plaint : And the said 
and » bailiffs as aforesaid, now return 

to the same Court here the aforesaid precept, to them 
in form aforesaid directed, in all things served and 
executed : And whereupon the said C. D. being so« 
lemnly called, comes into the same Court here, in his 
proper personi and puts in his place 
hb attorney, at the suit of the said A. B. in the plei 
of his said plaint, and by his said attorney prays that 
the said A. B. may deckre against him on his plaist 
aforesaid ; and thereupon the said A. B. by his said 
attorney^ now declares here in the same Court against 
the said C. Z). in the plea of his said plaint, in wi^tyrii»r 
and form following (that is to say) : Middlesex • to wit 
— C. 2). was attached to answer A. B. in a plea, See. 
[copy Declaration^ Plea, and Replication.'] Therefore, 
to try the issue above joined between the parties afore* 
said, it is commanded by the Court here to 
and , bailiffs and ministers of the same 

Court, that they cause to come at the next Court to 
be holden at, &c. [the place] twelve honest and lawfid 
men of the same county, and within the jurisdiction of 
the same Court, by whom, &c« and who neither, Sur. 
to recognize, &c. because as well, 8cc# the same day is 
given, in and by the same Court here, to the parties 
aforesaid, to be there, &c. 

Before which said next Court the said , 

esquire, was in due manner removed from his said 
office of sheriff of the county aforesaid, and 

, esquire, was- duly chosen, constitute^ 
and, appointed sheriff of the same county, in lieu and 
stead of the said , esquire. 

At. which same Court, to wit, at the first County 
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Court of the skid , esquire, sheriff of 

the^said county, holden at, &c. in and for the said 
county, and within the jurisdiction of the same Court, 
on the day of , in the 

year of the reign of our said Lord the King, before 
L ■ and 

suitors of the same Court, come as well the said A, B* 
as the said C. D* by their respectire attorneys afore- 
said; And the said bailiffs and ministers of the Court 
aforesaid returned here the aforesaid precept to them 
in. form aforesaid directed, in all things served and 
executed, together with a panel of the names of twelve 
honest and lawful men of the county aforesaid, and 
within the jurisdiction of the same Court, who are in 
nowise arkin either to the said A. B. or to the said 
C D. impanneled to recognize, in form aforesaid, be- 
tween the parties aforesaid ; and those jurors, in form 
aforesaid impanneled, namely, [the panel ofjurors], 
being, solemnly called in the same Court, appear, who 
being chosen, tried, and sworn, by the same Court 
herei to speak the truth of the premises above con- 
tained and put in issue between the said parties, upon 
their oath say, that the said several promises and 
undertakings in the said declaration mentioned were 
not, nor was any of them made, as well by the said 
J. W. as by the said C. D. jointly, but that the same 
were, and each of them was made by the said C. D. 
solely, in manner and force as by the said plaintiff is 
above alleged; and they assess the damages of the 
said A. B, by reason of the premises aforesaid, over 
and above his costs and charges by him laid out about 
his suit in this behalf, to £ , and for those costs 

and charges to £ : And upon this the said A. B. 
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prays the judgment of the Court here of and upon the 
premises ; and thereupon all and singular the sud 
premises aforesaid, being seen and inspected, and by 
the Court here fuHy understood, and mature delibe- 
ration being thereupon had, it is considered, in and 
by the same Court here, that the said A. B. do recover 
against the said C. D. his damages, costs, and charges, 
in form aforesaid assessed by the said jury to £ , 

and also £ for his said costs and charges by the 

said Court here adjudged of increase to the said A. B. 
and with his assent ; which said damages, costs, and 
charges, in the whole, amount to £ : And the 

said C. D. in mercy, &c. 

In testimony whereof the seal of the said Court is 
hereunto put. Dated at , the 

day of , &c. 

If the plaintiff in the action does not appear, 
you must issue a sci.fa. out of the Court into 
which the writ of false judgment is returnable; 
the form is as follows : 

Writ of 5ci. fa. George the Fourth, &c. To the sheriff of, &c. 

W.**"**^ '" greeting. Whereas ^. B. lately in your County Court, 
before the suitors of the same Court, by our writ and 
by the judgment of the same Court, recovered against 
C D. £ , for his damages, which he sustained 

by occasion of the not performing certain promises and 
undertakings lately made by the said C. D. to the said 
A. B, at Westminster, in your county, as for his costs 
and charges by him about his suit in that behalf laid 
out; whereof the said CD. is convicted, as appears 



by the record and proceedings thereofj which we, on 
the part of the stiid C* D, lately caused to be brought 
into our Court before us, for certain causes of false 
errors in j udgment inanifestly appearing, as it is said ; 
and we^ being willing that what is just and right should 
be done in this particular^ command you, that^ by 
honest and lawful men of your bailiwick, you make 
known to the said A~ B. that he be before us on 

, wheresoever, &c, to hear the false errors 
of judgment, and show, if he has or knows of any 
thing to say, why the said judgment should not be 
reversed, for manifest causes of false errors in judg- 
ment therein appearing, and further to do and receive 
what our said Court before us shall then and there 
consider of him in this behalf; and have you there the 
names of those by whom you shall cause it to be made 
known to him, and this writ. Witness, &c, [the name 
of the Chief Jmtice, and daie^^ 



If the sheriff return scire feci, give a rule for 
judgment on sci.fa.; and if no appearance ia 
due time, sign judgment of reversal on sci. fa, 
tax costs, and sue out execution. 

If he return nihil^ then issue a second m.fa. 
and at the return give a rule, and proceed as 
before. 

There must be fifteen days between the test 
and return of sci.fa. 

If the defendant (plaintiff in the action) 
appears, assign false judgment in error, as 
follows : 
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And thereupon the said A. B. prays that die smd 
C. />. may show cause to this Court and assign defaults 
wherein false judgment in error is made in the said 
plaint, if any he has to show: whereupon the said CD. 
says, that the said record is vicious and very defecdve, 
to wit, in that because it does not appear by the record 
before whom the first Court was held; and in this^ 
that the said A. B. in his declaration complained dut 
he had damages and was injured to the value of 
£ ; whereas, by the laws of this realm the 

Court cannot hold plea of, 8cc. [Here you assign red 
errors, as the case w.] 

Another return of proceedings, and by far 
the best manner : 

At the County Court of C F. esquire, and H. W, 
esquire, held at, &c. and within, 8cc. 
Middlesex 1 A. B. the plain tifi^ by J.S. his attomejt 

to wit, 3 complains by writ of our Lord the King 
of justices, to the sheriff of the said county directed,^ 
pf C. Z>. in a plea that he render to the s^id plaintiff 
the sum of «£ , of lawful money of Great Britain, 

which he owes to and unjustly detains from him, as it 
is said: For that whereas the said defendant, &c.|/o 
the end of the proceedings, as in the other return.^ 

In testimony, &c. 

The reason of this being the best return is this, 
because the writ of justices should be tested be- 
fore the Court-day on which any thing is done,*^ 
therefore, in case the Court should be held a 
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week after the test of the writ, the plaint would 
appear to have been entered as of the last 
Court-day, and before the test of the writ, 
which would be good cause of error. 

The defendant admits himself in Court by 
his appearance, when he says, " and the said 
defendant, by, &c. comes, &c. ;" and it is not 
necessary to show how he came into Court, as 
set forth in the other return. 

If the damages and costs have been levied,' 
then the sheriff's return must have this addi- 
tion: 

Whereupon the said , the bailiff, is 

commanded, that of the goods and chattels of the said. 
C. D. he levy the said damages aforesaid, and that he 
have the money before the said steward at the next 
Court to be held at, &c. on the day of , 

in the year aforesaid, to render to the said A. JS, for 
his damages : whereupon the said A. B, prays that 
the said C D. may assign and declare to the Court 
how and wherein a false judgment is made to him, if 
any thing appears to be proved, &c. 

And upon this the said C. D. says, that the said 
record is vicious and defective in this, to wit, that by 
the said record it appears that the said cattle were 
taken on the day of, &c. in the year aforesaid, 

and that the said plaint was thereupon levied on the This was in re- 
day of, &c. so that the said plaint was levied P*®^*°' 
before the taking of the said cattle; and also in this^ 
that, &c. ; and so the said C. D, prays that tb^ said 
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judgmenty for those errors and others in the sud 
record and proceedings, may be reversed^ annulled, 
and altogether held for nought; and that he may be 
restored to every thing he hath lost by reason of the 
said judgment, &c. 

Wrii of Set. Fa. for Defendant in Error, Plaintiff k 
the original Action. 

George the Fourth, &c* To the sheriff o^ &c. 
greeting. Whereas A. B. lately in your County Court, 
before the suitors of the same Court, by our writ and 
by the judgment of the same Court, recovered against 
CD. £ , for his damages which he sustained 

by occasion of the not performing certain promises 
and undertakings lately made by the said C. Z). to the 
said A. B. at Westminster, in your county, as for his 
costs and charges by him about his suit in that behalf 
laid out, whereof the said CD. is convicted, as by 
inspection of the record and proceedings thereof, 
which we on the part of the said CD. lately caused 
to be brought into our Court before us, for certain 
causes of false errors in judgment manifestly appear- 
ing, as it is said, and which appears to us of record: 
And because the said C D> hath delayed to proceed 
to a hearing of the alleged false errors in judgment, 
and now on behalf of the said A. B. in our said Court 
before us, we have been informed, that although the 
said judgment was given in form aforesaid, yet execu- 
tion for the said damages, costs, and charges, still 
remains to be made to him : whereupon the said A. B. 
hath humbly entreated us for a proper remedy to be 
provided for him in this behalf, and we being willing 
that what is just and right should be done in this 
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behalf^ command you, that, by lawful and honest men 
of your bailiwick, you make known to the said A. Bi 
that he be before us on, &c. [a general retum-daylf 
wheresoever, &c. to show cause if he has or knows of any 
thing to say for himself why the said A. S. should not 
have his execution against him for the said damages, 
and costs and charges, according to the force, form, 
and effect of the said recovery, if it shall seem expe- 
dient for him so to do ; and further to do and receive 
what our said Court before us shall then and there 
consider of him in this behalf; and have you there at 
the same time the names of those by whom you shall 
so cause it to be made known to him, and this writ. 
Witness, &c. 



Pone, 

This is a writ to remove suits before the 
sheriff by writ of justices, and issues out of 
the Cursitor's ofl5ce. The form is as follows — 
(Cursitor's fee, 2^. 6d.) 

George the Fourth, &c. To the sheriff, &c. Put 
at the petition of the plaintiff, before our justices of 
the bench at Westminster, [the return-day here"] the 
plea which is in your county, by our writ between 
A.B. plaintiff, and CD. defendant, of a plea of debt, 
[or as the case is"] and summon, by good and lawful 
summoners, the aforesaid C. D. that he be then there, 
to answer the aforesaid A. B. thereupon, &c. ; and 
have you then there the names of the summoners, and 
this writ and the other writ. Witness, &c. 
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If made returnable in the King's Bench, it 
must be on a general return-day, "wheresoever 
we shall then be in England." And this writ 
is sued out for the plaintiff without putting any 
cause in the writ, of removement, &c. 

But if the defendant will remove the plea in 
the county upon a writ of justices, then he 
must show an evident cause in the writ, after 
the teste of the writ. 

There are many causes of removal of this 
plea from the County Court ; viz. 

If the defendant pleads a foreign plea, which 
cannot be tried in the County Court, &c. 

Or, if the defendant shows cause that he 
before whom the cause is depending doth main- 
tain the plaintiff, that is, supports or encou- 
rages him, and favours him, &c. 

In all these writs of pone sued out by the 
defendant for removing the plea, after showing 
the cause of removal in the writ, are added 
these words : viz. 

** Let execution of this writ be done if the cause be 
true, otherwise not." 

And if the defendant brings this writ, alleg- 
ing a surmise therein which the plaintiff believes 
to be untrue, he may plead a denial of the 
truth thereof in the County Court, and tra- 
verse and try the same ; and if found against 
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the defendant, the writ loses its effect upon 
the face of it, and becomes void. 

By Stat. 11 H. 7, c. 15, causes are to be re- 
ncioved out of the County Court by recordari 
(upon plaint), pone (upon writ), and writ of 
false judgment, into the K. B. &c. 

Return to the Writ of Pone- 

The execution of this writ appears in the schedule 
hereto annexed. The answer of 

A. S. esquire, ■^ 

and (.Sheriff. 
C. S. esquire, \ 

The Schedule. 

At the County Court of A. S. esquire, and C. S. 
esquire, sheriff of the county of Middlesex, 
held at, &c. on, &c. and within the jurisdic- 
tion, &c. 
A. B, by writ, of our Lord the King of justices, 
complains of C Z). in a plea of trespass on the case, to 
his damage of £ 

By virtue of His Majesty's writ to me directed, and 
hereunto annexed, I have returned the above plea, 
vrhich is in my county, and whereof mention is made 
in the said writ. And I have summoned, by good and 
lawful summoners, to wit, and 

, my bailiffs, the above-named 
C. Z). that he be at the time and place in the said writ 
mentioned, to answer the within-named A. B. as I am 
commanded. 

y1 S! -^ 

Sheriff. 



^•^•]i 



C. S. .J 
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Return of Plaint removed by Recordarifcunas 
loquelam. 

At the County Court held at, &c. in and for the 
county of Middlesex, within, &c. on^ &c. 

Plaint by writ. 

A. B. complains of CD. in a plea of trespass od 
the case, to his damage of £ 

By yirtue of this writ to me directed at the sail 
Court, held at the place aforesaid, on the 
day of , in full Court there, I have 

caused the plaint, whereof mention is within mad^ 
to be recorded; which plaint appears above written: 
and I have returned the said record, sealed with mj 
seal, and the seals of four lawful men who were present 
at the said Court ; and I have appointed to the parties 
within written the day in the said writ specified, that 
they be then ready to proceed in the said plaint 8^ 
cording to justice, as I am within commanded. 

A. S. esquire, *! 

and V Sheriff. 

. C. S. esquire, j 



i 



E.F. 

J ' *>• Suitors. 

L. MJ 
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The ?nanner of proceeding upon the Writ of Pone, 
after liem&val out of the County Court, 

You mast repair to the county clerks or his 
deputy, for the return* If upon the return the 
defendant appears, then you must declare; 
and when your declaration is drawn, enter it 
upon a roll in the prothonotary's office, and 
see that it be docketed, together with the 
number rolL 

If the writ be returnable in the beginning of 
a term (especially in issuable terms), the de- 
fendant is to answer the same term, unless the 
defendant hath imparlance to plead until the 
following term. 

Rules to answer must be entered in the re- 
Tjiembranee, in the prothonotary's office, enter- 
ing in the margin or over the head of the rule, 
that if the defendant doth not plead (within The Froiiiono^ 
some few days), let judgment be entered; and thia. 
if no plea be brought in within the time, then 
may you sign judgment with the prothonotary, 
in default of answer. 

If the defendant appear not upon the return 
of the writ, then may the plaintiflF have a pro- 
cedendo to carry the cause back again into the 
County Court. 

If the plaintiff's attorney declare not against 
the defendant upon his appearance, within a 
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reasonable time of the term» thea nmy tl 
defendant's attorney enter a rule tn .|Jie IMsb 
pleas against the plaintiff to declare; and if he 
declare not» then may he enter a non pros, and 
sign it with the prothonotary, and costs given 
for the unjust vexation. 

If the defendant plead the general iss]^ 
then must the attorney for the defendant set 
his hand to the docket book of the plaintijOTs. 
attorney, who draws up the plea and makes l 
copy of the issue, and delivers it to the der 
fendant's attorney; and then they usually. give, 
notice of trial. 

If the defendant pleads specially^ he is to 
bring it to the plaintiff's attorney, under a 
sergeant's hand; and if the plaintiff reply spe- 
cially, it must likewise be under a sergeaHtV 

band : the like upon a demurrer to a declaiS-" 

"* .•'.,') 

tion, . and rejoinder in demurrer. 

The remainder of the proceedings are »3,i?, 
other actions. . n 

If the plea be discontinued in the countj^/i 
yet the plaintiff or defendant may remove the 
plaint into the Common Pleas or King's Bench, 
by pone, &c. and it shall be good; and he shall 
declare upon the same, and the Court shall 
hold plea upon the same plaint; for if the 
plaint be continued in the county, ,and |ssue| 
joined upouit,. y^npttriiig ^11 b^ ropap^^, 
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Fomylhe plaint; and in the Common Pleas 
(the plaintiff may declare anew, &c. 



Procedendo, 

Phis writ Heth where a cause hath been 

*inoved^ by pom or recordari^ from this Court 

ito the King's Bench or Common Pleas^ and 

tor want of sufficient cause of removal or delay 

if proceedings thereon, is sent back again,^ — 

''itz* Old Natura Brevium, 50, 



Writ of Procedendo . 

George the Fourth, &c. To the sheriiF of, &c. 

Although we lately by our writ comiiianded you to put, 

bt the petition of the plaintifij before our Justices of 

the Bench at Westminster, in one month of Easter, 

the plea which was in your county between A.B, 

plaintiff) and C- D. defendant, of a plea of debt, and 

[that you summoned by good summoncrs the aforesaid 

** A,B, that he be then there to answer the aforesaid 

C. D* thereupon, &c, : Yet we, being now moved with 

certain causes in our Court before our Justices of the 

Bench at Westminster, command yon, that in all 

plaints and suits against the said C. D. at the suit of 

jtbe said A> B. levied, made, or affirmed in your full 

county, now depending and undeterniined, you proceed 

' t speed you can, in such manner, according 

w and cuatom of England, as you shall see 
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properi our said writ to you thereupon first directed 
to the contrary in any thing notwithstanding. Witness 

at Westminster, the 
day of , in the ninth year of oiir 

reign. 

This writ is signed by the prothonotary, 
afterwards sealed, and delivered to the sfaeniBr. 

If an habeas corpus be returned into any of 
the Courts above, though the sum be under 
ten pounds, they will hold the defendant to 
bail.— 2 Show. Rep. 182, pi. 183. 

The reason why the defendants, in all case^, 
are obliged to put in bail is, that their juris- 
diction being confined, they cannot follow the 
debtor out of their jurisdiction; therefore they 
have always (in the least pledges) put iu bail 
that live in their own precincts; and were it 
otherwise, it would be improper to give caotiM, 
and therefore it becomes here necessary that 
bail should be given in all cases. — Gilb. Hist 
C. P. 37. Rule, Mich. Term. 1664. Sec. 12 
of Mich. Term, 1649, 1 Char. 2. 6 Mod. 242. 
Cases in the time of Holt, chief justice^ 87. 
12 Mod. 646. 

N. B. When this practice prevailed, the inr 
ferior courts of record held to bail for debts of 
forty shillings and upwards, and the superi<4r 
courts not under ten pounds ; but now, by late 



DEMURRER, 



131 



Tcts of Parliament^ no court whatever can 
lold to bail under twenty pounds; nor can 

stions under five pounds be removed at all 
jut of inferior courts of record ; and bail is still 
jonsidered requisite upon a removal from an 

iferior court of record, in all other cases 

whatever ; and by way of analogy, this ought 

be extended to a removal by writ of pone 

>r recordari, though the County Court be con- 

idered no court of record. But the question 

Is, whether the action can be removed by the 

Lefendant, by either of these writs, unless 

food cause shown, and which the plaintiff may 

;;ontest. 



Demurrer Book. 

the County Cotirt of Middlesex. 

At the County Court held at No* S4<, Red-Lion-squar€, 

I Holborn, in and for the county of Middlesex^ on 

Thursday, the 16di day of August, in the eighth 

I year of the reign of King George the Fourth, by 

virtue of His Majesty's writ of justices, to the 

sheriff of the said county directed. 

Middlesex ^ A. B, (the plaintiff) by J. S. his attorney, Deciafaiion, 

to wiL j complains of C- D* and £, F* (the de- 
fendants), of a plea that they render to the said plain- 
tiff the sum of thirty pounds, of lawful money of Great 
Britain^ which they owe to and unjustly detain from 
him, &c* : Far that whereas the said defendants here- 
tofore, to wit, on the ninth day of May, in the year of 
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our Lord, mie thousand eight hondfed afiid iiMAf 
seven, at Westminster, in the county of 'S^Ari^ 
aforesaid, and within the jurisdiction of this GdiiV 
were indebted to the said plaintiff in a cefftaiii sW# 
money, to wit, the sum of fifteen pounds sevcaMil 
shillings and fonr-pence, of lawful taoney' bf dUfo 
Britain, for divers goods, wares, and metthaikifisM 
the said plaintiff, by the said plaintiff belbire^hlttVi 
sold and delivered to the saSd defendalits;* at*itifal 
* special instance and request, and then due'and pi^wll 
by means of which said premises, and of the ssid^lMf 
mentioned sum of money still remaining unpfli^'n 
action hath accrued to the said plaintiff to ^eM^ 
and have of the said defendants the said lasrt-ihendbil 
sum of fifteen pounds seventeen shiHings' BiA lAt 
pence, parcel of the said sum of thirty pminds^^sliitf 
demanded; and whereas aflierwards, to vnt, dhW 
same day and year. aforesaid, at Westminster sferMfil 
in the county aforesaid, and within the joriidlKtltf 
aforesaid, the said plaintiff having Wfore th^'^ 
sold and delivered to the said deferidfatifs MthdiM 
instance and revest, divers oth^r gbddl^/ ^i^iM^W 
merchandize of him the said plaintiff,' tb% l^i^ 
fendants thereby then and th^i^*'bieciifm^>^aftdi%tf 
liable to pay and onght to have paid t6 Mna;' t^'^ 
plamtiff, so much money as the last-nientibtiecF^Mi;- 
wares, and merchandize at the time of the ^id^ tft 
delivery thereof were reasonably worth on if^^^f 
and the said plaintiff avers, that the last m^tibifii^ 
goods, wares, and merchandise at thitime of tVe"^ 
and delivery thereof were 'reasonably "worl?h a ^^^aB- 
other sum of money, that is to say, the sum id'^iifk0 
pbuiids isfeveiifteen shillings arid'femr-^ehee <^Mefi^ 
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lOiiey, to witj at Westminster aforesaid, in the county 

bresaidj and within the jurisdiction aforesaid, wliereof 

said defendants afterwards, to wit, on the same day 

year aforesaid, then had notice; by means of 

Iitch said several last- mentioned premises, and of the 
last-mentioned sum of money still remaining nn- 

,id, an action hath accrued to the said plaintiff to 
and and have of and from the said defendants the 

d last mentioned sum of fifleen pounds seventeen 
bilhngs and four-pence, other parcel of the said sum 
if thirty pounds above demanded, 
I And for that whereas the said plaintiffi on the same 
^y and }'ear aforesaid, at London, to wit, at West- 
limster aforesaid, in the county of IVIiddlesex aforesaid^ 
ksd within the juinsdiction aforesaid, according to the 
^age and custom of merchants, from time immemorial 
psed and approved of within this kingdom, made his 
pertain bill of exchange in writings bearing date the 
4ay and year aforesaid, and then and there directed 
tl^esaid bill of exchange to the above-named defendants^ 
(by the name and addition of Messrs* C Z>. and E. F,) 
]^y which said hilt of exchange he^ the said plaintiff, 
then and there requested the said defendants, two 
months after the date thereof, to pay to him, the said 
plaintiff, or order, the sum of fourteen pounds two 
shillings and eight-pence for value received, and then 
and there delivered the said bill of exclxange to the 
Bald defendants, which said bill of exchange the said 
defendants afterwards, to wit, on the day and year 
Aforesaid^ at London, to wit, at Westminster aforesaid, 
ill the county aforesaid, upon sight thereof accepted, 
according to the said usage and custom of merchants ; 
and the said plaintiff avers, that afterwards when the 
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■aid IhU of exchange became due and payaUcy ac- 
cording to the tenor and effect thereof to wit, dn.dii 
twelfth day of July, in the year aforesaid^ at Loiida% 
to wit, at Westnunster aforesaid, in the county afcn^ 
said, the sud bill of exchange so accepted as aftfi; 
said, was presented and shown to the said defendsii 
for p^rment thereof, according to the said nsage^iiji 
custom of merchants, and the said defendants loa 
dien and there requested to pay the said $am4 
money in the said bill of exchange specified, accorA| 
to the tenor and effect thereof and of their saids^ 
ceptanee thereof, but that the said defendants didaol; 
nor would when the said bill of exchange -wa^aOtfi!^ 
sented and shown to them for payment thereof a 
aforesaid, or at any tune afterwards,^ pay the aaidsni 
of money therein specified, or any part thereof, to 
then and there wholly neglected and refiised so to do^ 
of all which said premises the said defendants -after- 
wards, to wit, on the day and year aforesaid, at 
London, to wit, at Westminster aforesaid, in the coont; 
aforesaid, had notice ; by means whereof and' ao- 
cording to the said usage and custom- of merchaaH 
they, the said defendants, then and there beoame UaA 
to pay to the said plaintiff the said sum of mota^P 
the said bill of exchange specified, when they, Ae 
said defendants, should be thereunto afterwards r^ 
quested ; and being so liable, they, the said defendaal8> 
in consideration thereof, afterwards, to wit, on the day 
and year last aforesaid, at London, to wit, at We8^ 
minster aforesaid, in the county aforesaid, agreed to 
pay to the said plaintiff, the said sum of money in 
the said bill of •exchange specified, when they, the 
said defendants, should be thereunto afterwards re- 
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quested, whei^by and by reason df the said sum if 
money in the said bill of exchange specified being and 
remaining wholly unpaid, an action hath accrued t6 
the said plaintiff, to demand and have of and from the 
siiid defendants the said sum df itooney ih the' «aid bill 
of exchange specified, parcel of the dsiid sum abore 
demanded: Yet the sdd deffendants (although often 
r^uested, &c.) have not yet paid the said thirty pounds, 
or any part thereof, to the said plaintiff, but to pay the 
same have hitherto wholly refused, and still do refiise, 
ivherefore the said plaintiff says he is injured, and 
hath sustained damage to the value of ten pounds; 
and therefore he brings his suit, &c. 

At th^ County Court held at No. 24, Red-Lioa-square» 
Holborn, in and for the said county of Middlesex^ 
and within the jurisdiction of the same Court, on 
Thursday, the thirteenth day of September, in the 
eighth year of Kiqg George the Fourth. 
: At which same Court, to wit, the County Court of 
C» F, esqiSnre, ilnd H. W. esquire, sheriff of the said 
county, holden at No. 24, Red-Lion-^square aforesaid, 
Ml the county, aforesaid, and within the jurisdiction 
>f this Court, on the day last aforesaid, before the 
suitors of the same Court, until 
which day the said defendants had leave to imparl to 
the said declaration, and then toans^er the sdme, ftc. 
comes as well the said plaintiff, by his said attorney, as Appear by at- 
the 'said defendants by C. W. their attorney; and the ^"™^^' 
said defendants defend the wrong and ii^uiry, when, 
&c. and say that the said declaration and the matters Demurrer. 
therein contained, in manner and form as thfe same 
are kbove stated and set forth, ate not suflScieift in 
law for the said plaintiff to have or maintain his afore- 
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said aotioo themof agakut llieoi iditf MdifMUdfiit^t 
and that the said defendants am not facMisuiikgrJMjtii 
answer the same; and this theyr mo teady l9uTi^H|it 
wherefore, for want of a mifBcient deo Ura t t tH im.jSm 
behalf the said defendants prajfi jndgnaeiity; and) t]M*. 
the plaintiff may be barred from having or maintauuo; 
his aforesaid action thereof against tfaetn, 8ic. Umint 
said defendants, according to the form of the statute in 
such case made and provided, state end sbowatp die 
(j^urt here the foUowing causes of deniiirrer to^ 
said declaration, (that is to say) that.it is not aUegaiiPc 
the first and second counts, that the goods^ ^are^ a^ 
merchandizes therein mentioned to. have b^en Bol^^tai 
delivered to the said defendants, were sold and d^ 
vered to them within the jurisdiction of this Court; 
and also that the said second count, on a quantum 
valebant, is not sustainable in an action of debt; and 
also that the said defendants* acceptance or promise, io 
the said last count mentioned, is not therein stated to 
have been made within the jurisdicliQii of this Court; 
and also for that the said declaration is, in other re- 
spects, bad and insufficient, i . : ... 

And the said plaintiff, by his attorney albresai^ 
says, that in his said declaration be has alleged iiuiltti 
sufficient in law to maintain his said action egain^jthe 
said defendants;; and this he is ready .. lo^ irer|i^^-#iij 
prove, as this Court, &c. which mattex;. .the s^i^,4^ 
fendants do not deny, nor have they given any answer 
thereto, whereof he prays judgment and liis deH 
together with his damage^s by occasion of thecdQ^aiiji^ 
that debt to be adjudged to him» &c.; .buthecanse^tiiK 
Court now here is not advised what judgment to^gifiS 
of and concerning the premises, a day is givearito^tfae 
said parties that they be before the next County Court, 
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to be liolden at No, ^, Red-Lion-squarc aforesaid, 
in the county aforesaid, and within the jumdietion of 
ihts Court, on Thursday, the eleventh day of October N*B. Tltbw&a 
I ts€Kt^ to hear their judgment thereon^ for that the pre- 
l^nt Court now here is not yet advised thereof^ &c. 

Noiiee of Argument to be hidorsed on the Book 
delivered to Defendant'^ Attorney* 

Messrs. W, & X* 

Take notice that this demurrer is set down for 
jment at the next County Court, to be held at 
Tfo, 24, Red- Lion -square, Holborn, in and for. the 
I county of Middlesex, on Thursday^ the eleventh day 
I of October next. Dated 29th September, 1827. 

Yours, &c* 

J: S, PlaintiflTs Attorney. 



Action of Account (a). 

Account is a writ which lies where a bailiff, 
or a receiver, or other person, who ought to 
render an account, refuses to give his account 

Au account lies not of a thing certain, as if 
a man delivers £10 to merchandize with, he 
shall not have an accoimt of the £10, but of 
the profits, for these are uncertain. Bro. Ac- 

(a) If this action was more iVequemly resorted to, it would 
prevent a great number of ruinous suits id equity concerning 
receiverships' accounts, &c. and wbich would be very speedily 
d^er mined. 
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count, 35. Brownl. 76. See Danir. Abrid. 
215, 216, &c. 

Where an account of render is brought, if 
the defendant will plead that he has fully ac- 
counted, and offer to bring the money into 
Court, that will signify nothing. For that in a 
trial upon an action of account, the jury haye 
nothing to do unless an account stated be 
proved, but an account must be before auditors, 
for they are the judges and not the jury. — Pas. 
9 W. B. R. 

In a declaration in an action of account as 
receiver, and says not by whose hands, is 
naught upon a demurrer, but cured by a judg- 
ment.— 2 Lev. 126. 

By the statute of the 4th and 5th Anne, it b 
enacted, that actions of account may be brought 
against executors and administrators of every 
guardian, bailiff, and receiver, and also by one 
joint tenant and tenant in common, . his execu- 
tors and administrators, against the other as 
bailiff and receiver, if he receives more than 
comes to his just share and proportion ; and 
also against the executors and administrators 
of such joint tenant or tenant in common. And 
the auditors appointed by the Court where 
such action shall be depending, are empowered 
to administer an oath, and examine the parties 
touching the matters in question ; and for their 
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pmns and trouble in auditing and taking of 
such accounts, they shall have such allowances 
as the Court shall think fit to be paid by the 
party on whose side the balance of the account 
shall appear to be. --t 

The Statute of Limitations of Actions, 21 The deckfatbu 
Jac, c. 16, doth not bar the plaintiff^ who is a pill'ntif fo^b^ 
Bierchaut, from bringing an action of account IZ^^^ 
render for merchandize at any time, those 
actions for accounts for merch^dize being ex- 
cepted out of the statute. But where a mer- 
chant brings an action of debt upon promises 
or account stated, for monies due in the way of 
merchandize, on an account stated, such ac- 
tions are not within the exception of the sta- 
tute, which extends only to accounts current; 
and the reason thereof was, because it often 
happens that merchants, who hold correspon- 
dence one with another in several parts of the 
worlds may have accounts current between 
them for many years before they have an op- 
portunity of conferring together in order to 
state their accounts. — 2d Sand. 124, 125. 1 
Vent 89, 90, 1 Mod. 70, 270- 2 Mod. 311. 
1 Sid. 465- Where there be two co- parceners 
in merchandize that occupy and merchandize 
in common, by the statute one shall have his 
action of account against the other, they being 
both named merchant s^. Co, Lit. 172, 1B6, a. 
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And all other tctions of aceouat reindor and 
insimul computasset are within the^ stat i(tf 
21 Jac. c 16. i 

Where the condition of a bond is to>giTe4i 
true account upon request, and the party iriMi 
is ..to give the account makes up his accounti 
and makes a right charge upon himself but 
puts more in his discharge thstn he ought, ^e 
plaintiff cannot assign the non-payment oftte 
charge as a breach^ because until the accoilDt 
is; agreed upon on both sides it i8>na accoaltf) 
But the breach must be assigned our ike wt 
giving a true account, and then; all the Mto 
matters will follow in evidence/ . : , ^ 

Parishioners cannot bring an^action of filc- 
count against their churchwardena;* but they 
may make other churchwardens; and thdy sM 
have it against: their predece8Sor8»4-*JBr^ Ac- 
count, 71. I .. ; 
i If my bailiff, or receiver, i makes a deputyy I^ 
shall have an account against my^ bailiff ori^ 
ceiver^ not against his deputy.-^— Fitzv N;^ & 
119, b 4. Leon. 32. : ooo 
. In an action of account against one as' bailift 
he shall have allowances of his costs and^ex* 
penses, which shall not be allowed to. one. sued- 
aa.receiver. — Co. Lit. 172* 

A man receives the rent due' to mei from oy 
Ies8e3 for life or* my tenants^. aaiaoeoiintilftei' 
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-againatWin as reefer,— 11 H, 2^ Ac9couat49, 
©R.^' Account 47; 

. The writ shall be general of the. time wbich 
he were receiver, without saying by; wh6se 
iiainds, but that inust be shown in Court.— £!o. 
; Litt. 1 26 a. But it is not so if against a bailiff. 
-^Go-Litt. 172a, 

Never was bailiff or nerer were receiver, are 
good pleas. 21 Ed. 3. 60. Keilw. 114, a, b. 

In ah aceountfor twenty. pigs of lead, the 
defendant pkads never as receivser! thereoi^ 
but says, not for any part thereof, this? (is 
naught ; but if he says, never is. receiver;- it is 
well enough. — 2 Mbd. 145. Ra&t; 18a. . «i :: 

There arc but three: kinds of writs ;ofacoo*unt 
— 1, as guardiaa; 2, as bailiff; 3, as receiver^ 
— Co. Litt..l72.. - ^: ;. , .;j 

If an action be brought for arrearages of ao^ 
count, as where divers reckonings are between 
two persons, and they account together^: and 
upon that account the one is found indebted to 
the other, then know the time when the parties 
accounts were and before whom, -if they had 
any auditors, and what the: ^amewa» he was 
to account for, and the time when it was to 
be paid by the auditoifs. - r 

If you charge any as receiiiep for monies de- 
livered, name the tiioe jwheo^ and. the plabce 
where, and the person that delivered it^andidije 
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jfum that waft delivfered ; if he received it for 
the rent of any thing, it is best to name the 
thing for what it was. — Yid. Rast. Ent. 19 Keg. 
135, 136. 

If you charge him as a bailiff of lands and 
goods, show from what time he hath been so 
of all things under his charge, and of all things 
he received, and how long since he Mras bailiff. 
Rast. Ent. 17. 

If you charge him as bailiff for any thing he 
has sold for you, recite the thing to be a^ 
counted for. 

. You may charge him as joint occupier. 
Rast. Ent. 18^ 19. Reg. 135. 

Where there be two joint tenants, and the 
one makes the other bailiff of his moiety, in thii 
case, he that makes the bailiff may bring hs 
action of account. 

An account may be brought against the col! 
lectors for money given to the use of the poot 

Lies agaihst a late churchwarden by the 
succeeding one. 

For an infant, under fourteen years, against 
any person receiving the rents and profits of 
his estate, charging him as giiardian. 

For an infant, after fourteen years old, against 
any person receiving the rents and profits of 
his estate, charging him as bailiff', and not as 
guardian. 
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It lies against the husband for the receipt of 
his wife> and agaiast the wife and husband for 
receipt of the wife whilst she was sole. 

Against a body politic as against a single 

man. 

Against the keepers of a park that has the 

charge of deer, as bailiffs of his park, &c. 

Against a receiver, as when one receive th 
money to the use of another, to render an ac- 
count, but upon his account he shall not be 
allowed his expenses and charges ; and there- 
fore a man cannot charge a bailiff as receiver, 
because then the bailiflf would lose his ex- 
penses and charges. 

There are two judgments upon this writ, the 
first is to account only, which is interlocutory, 
being an award of the Court like to a writ of 
inquiry of damages, and not like a final judg- 
ment ; if the defendant appear and enter into 
account, and be found in arrearages, the plain- 
tiff shall have a definitive sentence for the 
arrearages. 

A bailiff called upon to account, and ac- 
cordingly doth account, and upon account^ if 
nothing doth appear to be arrear in his hands, 
but rather the plaintiff indebted to him, in 
which case the bailiff may bring his action of 
debt for the surplusage of what he hath ei^- 
pended and laid out over and above his receipts. 
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Of the Auditors in the Writ of Acomnt. 

Auditors are persons appointed by the Court 
to audit and settle the accounts in actions of. 
account render and other cases. 

Auditors assigned by the Court to receive 
and audit the accounts upon an action of ac- 
count brought, are the proper judges of the 
cause, viz. whether the party accountable be 
in arrear or not ; but the plaintiff may traverse 
the defendant's account, if he thinks fit. 

Where the matter of the plea confesseth the 
defendant accountable, it cannot be pleaded m 
bar ; for they are judges of the action, not of 
the account; but the auditors are judges of 
the account. — Br. Account, 48. 1 Brownl. 24. 

It is no plea in account that he was robbed; 
but before auditors it is a good plea, saying 
that it was without his default or negligence. 
—Co. Litt. 89. 

It is a good discharge before auditors for a 
receiver to tender the money which he received, 
and to make oath that he could not find any 
thing to buy which he might gain by; and 
thereupon he shall be discharged of the profit 
which should have been made. — 1 Rol. Abr. 
124, pi. 4. 

Where a factor hath a bare authority to seU> 
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16 hath no power to give a day of payment ; 

lay, though they were bofm periiura; but he pefish*bk 

lust receive the money immediately upon the ** 
^— 2Mod. 100. 
In an account against a receiver of a jewel to 
merchandize with the defendant, before audi- 
tors pleads that he sold it to K for £40; tbis 
is no good plea, for it is not shown how the 
plaintiff shall come by his money, viz, that he 
took bond or other security.— Y el v. 202. If 
he offers or tenders the money, then it is a 
good plea. 



fVrit of Justkies in Account, 



Form of a Writ of JftsHcies in Account, 

George the Fourth, &c» To the sheriff of, &c, 
greeting. We command you that you justice CD, 
that justly and without delay he render to A. B. his 
I reasonable account for the time which he was his bailiff 
in the parish of , in the county of , 

and receiver of the money of him the said A* B. as he 
may reasonably show that he ought to render to hinij 
that we may hear no more clamour thereupon for want 

K justice* Witness, &c» 



If this writ is brought by an executort it 
runs in the following form : 



Mis WRIT OF JUSTICIfS Iff ACCOUVT. 

That be reoder to A. B- and C Z>. ezecMton of the 
testament of W. X, his reasonable account for the time 
which he was bailiff of him the said W.X. m the 
parish of 9 in the county of , 

and receiver of the money of him die said ff. X. de- 
ceased, as he may reasonably show, &c. 

If merchants or traders occupy their goods 
and merchandize in common for their common 
profit, one of them may bring an action of 
account against the other in the County Court, 
or in the C. B. and the writ in the County 
Court must be in the following form : 

Form of the Writ ofJusticies in the County Court, 
between Merchants^ S^c. 

George the Fourth, &c. To the sheriff of, &c. 
greeting. We command you that you justice CD. a 
merchant, that justly and without delay he render to 
A. B. a merchant, a reason..ble account fbr the time in 
which he was receiver of the money* of him Ae said 
A. B. ftom whatever cause or contract eoming to the 
common profit of them the said A. B. and C Z>. as by 
the law of merchants he may reasonably show that he 
ought to render him, &c« 

Note. The clause, from whatever douse or 
contract, must be inserted in the writ, whether 
tlie same be sued out in the C. B. or in the 
County Court. 



WRtT OF JUSTICIES IN ACCOUNT. 

This writ may be brought by the executor 
of one merchant against the other merchant/ 
but not against his executor; and the writ is 

the following form : 

That he render to L* -Sf. executor of A. B. a mer- 
chant, a reasonable account for the time which he was 
receiYer of the money of him the said A. B* deceased, 
from whatever cause or contract coming to the common 
profit of the said A* B. deceased, and C* D. as by the 
law of merchants, &c. 



Note. The writ of account sued out in the 
County Court may be removed by the plaintiff 
in tq the C. B. by writ of pone, without any 
cause shown for the removal of such writ ; but 
if the same is removed out of the County Court 
by the defendant, he must, in his writ, show 
cause for such removal. 

If the defendant pleads a foreign release to 
the action of account, then the writ of pone, 

>r the removal of the suit, shall have the fol- 

>wing words : 

Because the aforesaid defendant, in pleading in your 
bounty Court in Middlesex, in which the plea depends, 
as produced a certain writing of acquittance, under 
le name of him the said A. B, containing in itself 
lat he the said A. B. had released all actions which 
le had against the said C. Z). the defendant, by reason 
;if the account aforesaid to him the said C. D. in the 

L 2 
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county of Surrey made, as it is said; whicK said wait- 
ing the said A. B. hath absolutely denied, as It is also 
siud: AVherefore, because that plea ought not tob6 
further carried on in the Court aforesaid, let execution 
of this writ be done if the cause be true, otherwise 
not. 



Declarations in Account. 

Declaration by one Partner against another. Jar not 
acting with him. 
At, &c. 

Middlesex ^ A.B.hy , his attomeyi 

to wit. 3 complains, by writ of our Lord the Kiog 
of justices,' to the sheriff of die said comity directed, 
of C. Z). in a plea that he render to him hi^ reasonable 
account of the time during which he was bailiff of him 
the said A. B. in the parish of , in the 

county of Middlesex aforesaid, and within the juris- 
diction of this Court: And whereupon the said A.B. 
by his said attorney, says, that whereas the said C J9. 
on the day of , in the year , 

was bailiff of the said A. B. of certain closes called 
, in the parish of aforesaid, 

in the county aforesaid, and within the jurisdictiKm 
aforesaid, with the appurtenances of him the said 
A. B. and for all that time had the care and manage- 
ment thereof and received the issues and profits thereof 
for the common benefit and profit of the Baid A4B. 
and CD. to render a reasonable account thereof to 
the said A.B. when he should be thereunto required; 
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'and during that timej at the parish of 
aforesaid^ in the county aforesaid, and within the juris- 
diction aforesaidj was bailiff' of the said J!.B. and had 
the care and management of great quantities of peat 
and peat-ashesj and hay^ of the said A. B. and C< D, 
for the common benefit and profit of the said A. B^ 

.and C/>. to render a reasonable account thereof to 
the said A,B> when he should be thereunto requested: 
Yet the said C. D. (ahhough oflen requested) hath 
not rendered to the said A. B. a reasonable account of 
the premises, or any part thereof, but hath hitherto 
altogether denied, and still doth deny, to render the 
same to the said A, B,; whereby he says that he is 
injured, and hath damage to the value of £ | 

and thereupon he brings suit and good proof. 

Declaration against a Bailiff^, who had the Care of divers 
Goods of Plaintiff i to render an Account tfiereof. 

At, &c. 

Middlesex > A. B, by , his attorney, 

to tdt~ y complains, by writ, &c. of C, D. of a plea 
that he render to him a reasonable account, during the 
time which he was bailiff of the said A.B, : For this, 
that whereas the said C D, had been bailiff of the said 
A. B. at , in the county aforesaid, from 

the day of , in the year , 

until the day of ^ in the same 

year, and during all the time aforesaid, had the care 
and disposal of divers goods and merchandizes of the 
said A^ B* to wit [here set farih the goods arid n^r- 
ckaHdizes]^ for all the time aforesaid, to merchandise 
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and make a profit thereof for the sMdd^ A. B; jui4''to 
Tender liim a reasonahie acdount thereof vUeii'i'iftM' 
wards he should be diereunto requested v Yet thelHU 
C. D. although ofton requesttsd) faatfi'iHit -^iBt teoAoM 
to the said A. B. his reasonable acoouui- tbamn^^ii 
hath hitherto.refused, and stiU doth refuse)- to 'tf^ndik 
tthe same to hmiy' whereby he says he 4tf pMjadked, 
and hath damages to the value of ^ ^ ;^^aiidtli^ 

upon he brings bis suit and good proof. 

Declaration against a Receiver of Messuages, Lands, 
and Premises. 
At, &c. 

Middlesex 1 S. C. complains of J. D. of a plea that 
to wit. 3 he render to her a reasonable account, 
during the time which he was receiver of the said S. C : 
For that whereas the said «f. D. on the day of 

, in the year of our Lord , and from 

thence until the day of , in the year 

of our Lord , at the parish of ^ in 

the county of Middlesex, within the jurisdiction of 
this Court, was receiver of the said S. C. of certain 
messuages, lands, tenements, hereditaments, and pre- 
mises,- with the appurtenances, in the parish aforesaid, 
in the county aforesaid, and within the jurisdiction 
aforesaid, of her the s6id S. C. and for all that time 
had the care and management thereof, and received 
the rents, issues, and profits thereof, for the benefit, 
use, and profit of the said S. C. and to render a rea- 
sonable account thereof to the said S. C. when he 
should be thereunto required : Yet the said J. D. al- 
though often requested so to do, to wit, on the day 
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ar last aforesaid^ at the parish aforesaid^ in ^he 
eoitnty aforesaid^ and withiQ the jurbdiction afaresaid, 
bath Jiot rendered to the said S. C a reasonable ac- 
count of the premi'^es, oi any part thereof, but hath 
hitherto altogether denied, and still doth deny, to ren- 
tier the Eatne to tlie said S. C wherehy she says she 
is iojnred, and hath damage to the value of J! ; 

and thereupon she brings her suit* 

^ John Doe 
Pledges to prosecute J and 

C Richard Roe^ 
Rale to plead next Court-day, ^ 
or judgment. 5 

The said S, C, puts in her place , 

her attorney^ against the said J. /). in a plea of account. 
And the said J. D. puts in his stead , 

his attorney, at the suit of the said S* C* of the pica 
bresaid. 



W 



Proceedings on Recognizance in the County Court, 



I fiecoguizance in ike County Courts before the Sheriff, 

H If a person doth acknowledge in the County 
BCourt, before the sheriff, to pay to another a 
certain sum of money at a day certain, and 
does not pay it at the day, then the recognizee 
ihall have a writ out of the Chancery, directed 
to the sheriff, commanding him to do execution 
on that recognizance, in this form : 
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Form of the Wrii/hm ike Ckmeerp to tke Bkerifi to 
do Execuiiam an a Reeogfdzamee totem im the Comi§ 
Court. 

George the Fourth, Sec To the sheriff of, ftc 
greeting. A. B. hath shown irato nn that wberees k 
impleaded C. D. in your county by our wiit; and ht 
the same C. Z). in that full county acknowledged hni- 
self to owe to the aforesaid A. B. certain inoueyj to be 
rendered at a certain time, you, notwithstanding thit 
time is past, have not yet caused the same money to 
be paid to him the said ^. jB. on his complaint, accord- 
ing to his recognizance, to the great damage and griev- 
ance of the said A. B. : And because we are willihg to 
relieve the same A.B. in this behalf; as it shaflbe 
just, we command you, if it is so, that then you levy 
that money of the goods find chattels of him the^ssid 
C. Z>. in your bailiwick, and cause the said A. B. to 
have the same without delay, that repeated clamour 
thereon may not come to us. Witnes^ &c. 

It is held that a recognizance shall be made 
when a plea is depending in the County Camrt 
before the sheriff, by writ between the parties 
in debt, &c.; but if there be no plea depending 
in the County Court by writ, but by {a) plaint, 
it is doubted, though it is reasonable to sup- 
pose .that it may be taken as well >vheji the 
plea of debt is depending in the County Court 
before the- sheriflf by plaint, as if it were by 
the King's writ. 

(a) This must be under 40*. 
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If a perBop oowies iato the County Court 
before the sheriff, and there in Court acknow- 
ledges to pay a certain sum of money unto 
another person^ at a certain day >(Sj:c. where 
there is not any plaint or action depending 
between the parties ; whether this acknowledg- 
ment is good or not, has been doubted; though 
it is reasonable to suppose that if it be under 
the sum of 40^. that such acknowledgment is 
good, and shall bind the patty. 

If a person has a writ directed to the sheriff, 
to do execution, of such recognizance, and the 
sheriff shall not do the same, then the recog- 
nizee may sue out an alias y plurie^, and .an 
attachment against the sheriff. 

Form of the Alias from Chancery to the Sheriffs to do 
Execution on a Recognizance^ taken hi the Conrdp 

Court. 

- ' . . . . . • •< i ' 

George the Fourth, &c. Tp the sheriff of, fipc. 
greeting. We have received informati<m on the be^ialf ^^ *^f Planes, 
of A. B. that whereas we lately commanded you, that times lately/' 
if C. D. should have acknowledged ^imself to owe to ^' 
A, B. a certain sum of money, then that you should 
distrain him the said C. D. to render the said debt to 
the same A. B. without del&y : and attfaough the said 
C. D. hath before you acknowledged himself to owe 
to the aforesaid A.B. the said sum of money, as it is 
said, yet you have hitherto delayed, and. still do delay, 
to distrain him the said CD. to render that money to 
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the said A.B.tohh great damage and grievance; and 
In tbe Plofiet, therefore we command you, if so it is, that you cause 
oommandf cxccution 01 the recogmzancc to be done without 
^f^'^^"^'- delay, according to the tenor of our command afore- 

said, and that you in nowise omit this. Witness eiir- 

self, &c. 

Note. There is another writ to do executioD, 
in the register, in the following form : 

This appears to Gcorge, &c. To, &c. greeting. We command 
under 4L!*be- 7^^ ^^^ ^ ^' ^* ^^^ acknowledged himself to owe 
cause the writ ^. B. SOs. then distrain him the said C. D. to render 

of jasticies is ^ ^ 

not recited. the debt aforesaid to him the said A. B. &c. 



If the sheriff return on the alias that he hath 
distrained the party, by com or other goods 
or chattels, for which he hath not found buyers, 
then the party ought to have a venditioni ea^ponas 
to the sheriff. 

The acknowledgment of a debt pending plea, 
and on an appearance being entered for the 
defendant, may be made by the party or his 
attorney duly retained, or other person or agent 
duly authorized in writing for that purpose ; 
but if made by any other than the party or his 
attorney, it ought to be done in Court, and 
the authority sworn to by such person or agent, 
and filed. — See Essoin, p. 9. 

FINIS. 
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Abatement. — See Pleas. 

Account, and proceedings thereon, page 137 to 151. 
Actions, what may be brought in this Court, 6, 7. 
Action of debt on the judgment of this Court, 18. 112. 
Affidavit of personal service of summoDSy 48. 

of endeavoi'ring to make, to ground order for a dis- 
tringas pursuant to the statute, 49. 
of the bailiff, of service of notice a'c the time of his 
executing the distringas, in order to enter an ap- 
pearance according to the statute, 51. 
of the truth of plea, 89. 105. 
Answer. — See Pleas, 
Appearance, 9. 

how entered, 9. 42, 43. 51. 
how, according to the statute, 51. 
Attachment, or county warranty 39. 
Attorney, 22. 

his retainer for plaintiff, 25. 

for defendant, 25. 
his fees, 26. 
bill of costs, 27. 
Auditors in writ of account, 144. 

B. 

Bailiff, 29. 

his duty, SO. 
his fees, 31. 

his precept from the sheriff, 37. 
his summons to the defendant to appear, 38. 
his notice to be left at the time of his executing dis- 
tringas according to the statute, 50. 
his affidavit of service thereof, 51. 
special, 37. 
Bill of sale by baihff under a precept of execution, 110. 

of costs, 27. 
Bond for defendant's appearance, to prevent execution of 

distringas, 40. 
Briefs, 17. 



INDKX. 

C. 

ContinuaQce, what, 14. 

how entered, 15. 
Copy and servicei proceedings by, 44. 
Costs, how taxed, 13. 17. 55, 
Counsel, 17. 
Countermand of nodce of inquiry, 67. 

D- 

Damages assessed, 13. 

Debt, action of, 6. 
Declaration, 11. 

how indorsed, 54. 

how filed, 54. 

in account, one partner against anptber, 1 48. 

against a baili0*to render an account of goods, 149. 

against a recetyer of messuages, lan£ and pre- 
mises, 150. 
Declarationf forms off in Debt, 

for goods generally, 52. 

for goods sold and delivered, and bill of exchange ; 
drawer against acceptors, 131. 

money borrowed, 55, 

rent on parol demise, 56. 

servant*s wages, 57. . 

goods particularized, 58. 

shoeing horses, 58. 

stated account, 59. 

conveyancer's biU, 60. 

notice of, in debt, 55. 

how served, 55. 
Declaration, forms of in Case; 8^c, 

for meat, drink, washing, and lodging, 64. 

for goods sold and delivered, 69. 

for a promise to pay a sum of money on assign- 
ment of a term, 70. 

for oxen warranted to draw well when they would 
not, 71. 

for ahorse sold and warranted sound when not, 71. 

for a liorse lent, promising to deliver, aini for his 
hire, 72. 

for rent, 1^, 

for diet, and time given for payment, 15, 

for labourer's hire, 16. 

against a carrier for loss of goods delivered to 
him, 77. 
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Declaration^ Spc. 

against an executor for agisting beasU for testator, 

79. 
against an innkeeper for loss of his guest's goods, 

80. 
slander, for calling the plaintiff thief, 82. 
for an assault, 83. 
for assault and imprisonment, 83. 
for trespass and assault, 84. 
trover and conversion, 84. 
detinue, 85. 

trespass, damage feasant, 86. 
notice of, in case, &c. 66. 
how served, 66, 
Demurrer, 16. 135. 

book, form of, 131 to 137. 
Dies datus, 14. 
Distress infinite, 11. 
Distringas, 11, 39. 
Duces tecum, 1 1. 

form of, 40. 

E. 

Essoin, 9. . 

order of judge relating to, 10. 
how entered, 9. 
execution thereon, 9. 
Execution, 13, 17, 55. 

levari facias for plaintiff in debt, 107. 
fieri facias for plaintiff in debt, 107. 
fi. fa. trespass on the case, upon a verdict for de- 
fendant, 108. 
fi. fa. in debt for defendant upon a nonsuit, 108. 
fi. fa. on a non pros. 109. . 
fi. fa. in trespass for pkintiil^ 109. 
fi. fa. on promise, for plaintiff, 109. 
Executione jiidici, how sued out, and form of the writ. 111. 

F. 

False judgment, what, writ of, and proceedings thereon, 18, 

112 to 123. 
Fi. fa. — See Execution. 
Final judgment by default, 13. 

in debt, 13. 

how to sigri, 55. 
Foreign plea, 104. 



INDEX. 

G. 

General iiiues. — See Pkas of. 

J. 

bnparlance^ what, and how allowed, l^. 
Indorsement on declaration, 54, 
Infancy, plea of, 98. 
Inquiry, precept of, 68. 

notice thereof, 67. 
countermand, 67. 
proceedings thereon, 68. 
Joinder in demurrer, 136. 
Issue, 17. 

form of, 94. 
Judgment by default after essoin, 9. 

final, in debt, by default, 13. 
how to sign« 55. 
interlocutory, 13. 

of nonsuit for want of declaration, 13. 
byverdicC, 17. 
Juri8dictkm.-*-iSlf« Foreign Plea. 
Jury, 17, 6S, 
Justicies, writ of, 33, 34. 

the forms of, 35, 36, 37. 

L. 

Limitation, the statute of, does not affect merchants. — See 
Account, 

M. 
Misnomer, plea of, 89. 

N. 
Notice of declaration, 13. 
the form in debt, 55, 
how served, 55, 
the form in case, 66, 
how served, QG. 
to be left by the bailiff at the time of his executing 

distringas, according to the statute, 60. 
of trial, 95. 

O. 

Office of County Clerk, 19. 

Order of Court for distringas to enforce appearance, accord- 
ing to statute, 50. 
Oyer, what, 87. 

form of demand of, 88. 



INDEX. 

P. 

Partnershipy plea of^ in abatement, 90. 
Pleading in account, 141. 144. 

Pleas and pleading, 88, 89, 90, 91, 92, 93, and 97 to 105. 
Pleas, Specialj ia Ahaiememi* 
Coverture, 88. 
Misnomer, 89. 

Affidavit in support thereof, 89. 
Replication thereto, 90. 
Partnership, 90. 
Pleas, General Issues, in Debt. 
Not his deed, 91. 

Same by an executor or adminittrator, 9 1 . 
Does not owe, 91. 
Does not detain, 91. 
General Issues in Case, ^c. 
Does not detain goods and chattels, 9S. 
Did not take, 9^. 
Did not undertake, 92. 
Did not undertake and promise, 92. 
The same by an executor or administrutofi UU, 
Not guilty in case, 93. 
Not guilty in trespass, 93, 
Not guilty in trespass and assault, 93. 
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